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FEBRUARY 1983

8-04-02-01. Application for examination. Candidates for
examination shall apply to the .national council of architectural
registration boards, requesting the council's North Dakota Application
Form No. 308 and instructions for preparation of a council record. A
fee of ten deiiars- The appropriate fees, including the statutory
fee for examination and registration, together with additional fees
charged by the council payable to the eeunezi national council of
architectural registration boards, and a £fee ef £ifty deltiarss
payabte to the board, shall accompany this initia: wreequest
application. The eewume#: national counc il of architectural
registration boards will notify the applicant of the applicant's
eligibility to be admitted to the examinations, after evaluating the
applicant's record. The applicant shall remit to the eeune#i national
council of architectural registration boards an additional fee eo#f
sixEy-£ive detiarss for preparation of the record, if applicable.

~

History: Amended effective February 1, 1983.
General Authority: NDCC 43-03-08
Law Implemented: NDCC 43-03-08

8-04-02-02. Application for registration by NCARB certificate
holders. Applicants must hold the national council of architectural
registration boards certification as a prerequisite for registration.
An applicant for registration shall apply to the eeunei#: national
council of architectural registration boards, requesting transmittal of
the applicant's council record to the board. A fee eof erne hurdred
detta¥ss The appropriate fees, dincluding the statutory fee for
examination and registration, together with additional fees charged by
the council payable to the eeunezis; shall accempany the requests
and a fee of £ifty deliarsy; payabie te the beard; shali: be
sent €eo the seeretary of &he beard national council of
architectural registration boards shall accompany the application. An
applicant shall pay any additional fees required by the eeunezi




national council of architectural registration boards for such purposes
as updating of records, or reinstatement of lapsed certification, if
applicable.

History: Amended effective February 1, 1983.
General Authority: NDCC 43-03-08
Law Implemented: NDCC 43-03-08

8-05-02-02. Applicants h-'ding accredited degrees. Appiieants
foxr registratien whe heid : degree £rem an arehiteetural
seheot aeeredited by the natiena: arcehiteetura: acerediiing
beard ¢NAABY shail be required £eo pass the design competeney
tegEt {(part II eof the qualrifying test} and the prefessiena:z
examEnations

General Authority: NBEE 43-93-68
Law Implemented: NBEE 43-63-88; 43-63-13

Repealed effective February 1, 1983.

8-05-02-03. Applicants without accredited degrees. Appiieants
for registwatien whe de net keid a degree fxom an
arehiteetura: - sechooi aeeredited by the nationai
archrtectural acerediting beard shaii be reguired Eo-r

E L) Meet the additienai  edueatienai and €raining
requirements stipuiated in the natienal eeureii of
arehiteeturat registratien beawrds Exreutar of
Informatien Neo- i-

2= Pass the quaiifying testy; pares ¥ and Ii-

3= Pass £the prefessienal examinatien=

General Authority: NBee 43-63-68
Law Implemented: NBEE 43-63-688; 43-63-313

Repealed effective February 1, 1983,

8-05-03-02. Types of NCARB examinations.

3= Qualifying tesE- Formewiy Knewn as the
{Equivateney Examinatien!; this is a twe-days; Ewe-
part examinatien giver msnmMHAiily in Junesr Part I is
a nine-hedur muitipie-cheiece test covering teehniean
and aecademie sSubjeetsy required of an appliieant whe
dees nex heid en aeeredited degree as a
prerequisi e £or admissien Ee the prefessienat



egaminasiens Par:s 2 3 a Ewezve-heyr desien
probiem eceonsisting of a Ewe-heour mulfipie-choiece
test and a ten-heur graphie exHereises regquired of
at: appiieanEs as a prerequisite for admissien ke
the prefessienal eHaminAatIon-~ Muttipte-ehozee
pertions ef the gquaiifying sest axe machine gradeds
with eredit £or passed peritiens of Part % retained
by £he eandidate when xetakes arxe reguired= TFhe
design prekbiems Part II; must be wretaken 2n &8s
entirety £ £faiied,; and is graded by membex beards
under uniform eriterin estabiished by £the nationaz
eeune:t of arehiteeturat registratien beards-

2=z Prefessienai: examination- FThis s a £Ewe-daysy

sinteen-hour; muiiiple-choiee examination giver
annuat:y :n DBeecembexr 1) at: appiiecants for
reg:isEration whe have passed the reguired part; oF
parts; eof €he quatizfying Eest; as stipuiated in
seetions 8-85-82-062 and 8§-685-62-03= The
examinatien s based upen arn actual arehiteetuwral
projeect and comprises fouyr parts corrvespending €
serviees performed by amn arehiteets The eandidate
musE pass the entire examination anrd must aise
attain the wrequired secoere in eaeh part in erder £eo
guatify for wegistratzon- FThe edamination is
meehine graded; and appitiecants whe £fai: any of the
four parts must retake the entire examinatien-

General Authority: MNbe€ 43-683-88
Law Implemented: MNBE€ 43-063-%4

Repealed effective February 1, 1983.
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TITLE 10
Attorney General
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JANUARY 1983

STAFF COMMENT: Article 10-06 contains all new material but is not
underscored so as to improve readability.

ARTICLE 10-06
NORTH DAKOTA PEACE OFFICER STANDARDS

Chapter

10-06-01 Minimum Standards of Training Prior to Carrying
a Sidearm

10-06-02 Peace Officer Standards

10-06-03 Instructor and Course Certification

MINIMUM -STANDARDS OF TRAINING PRIOR TO CARRYING A SIDEARM

Section

10-06-01-01
10-06-01-02
10-06-01-03
10-06-01-04
10-06-01-05
10-06-01-06
10-06-01-07
10-06-01-08
10-06-01-09
10-06-01-10
10-06-01-11
10-06-01-12

CHAPTER 10-06-01

Definitions

Sidearm Authorization and Certification

Sidearm Safety and Proficiency Test

Waiver

Recertification Required Annually

Employers' Responsibility

Certified Weapons Instructor

Requirements of Weapons Instructors' Certification
Weapons Instructors Must Be Recertified Biennially
Certified Shooting Course

Criteria for a Certified Shooting Course

Issuance, Denial, Revocation, or Certification



10-06-01-13 Notice of Denial or Revocation =~ Hear‘ng
10-06-01-14 Appeals

10-06-01-01. Definitions. The terms used throughout this article
have the same meaning as in the North Dakota Century Code title 12
except:

1. "Board" refers to those individuals who have >sen appointed by
the attorney general to the peace officer standards and
training board.

2. "Division" means the criminal justice training and statistics
division of the office of the attorney general.

3. "Duty weapon" is the pistol or revolver normally carried by an
officer in the performance of his duties.

4. "Duty equipment" is the gun belt, holster, and shell holder or
pouches or speed loaders normally carried by an officer in the
performance of his-duties.

5. "Peace officer" means a public servant authorized by law or by
a government agency or branch to enforce the law and to
conduct or engage in investigations or prosecutions for
violations of law.

6. "Sidearm" 1is a pistol or revolver carried by a peace officer.

History: Effective January 1, 1983.
General Authority: NDCC 12-62-02(6), 12-62-04
Law Implemented: NDCC 12-62-02(6), 12-62-04

10-06-01-02. Sidearm authorization and certification. No peace
officer may be authorized to carry a sidearm in the course of employment
or in the performance of official duties unless the officer has received
certification from the division. Certification will be based upon
satisfactory completion of a sidearms safety and proficiency test
approved by the division. '

History: Effective January 1, 1983.
General Authority: NDCC 12-62-02(6)
Law Implemented: NDCC 12-62-02(6)

10-06-01-03. Sidearm safety and proficiency test. A sidearm
safety and proficiency test shall be developed and administered by the
division or 1its representatives. The test shall be comprised of two
parts:

10
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1. A written test including, but not limited to, gun safety,
weapons handling, mechanical operations, shoot-don't shoot
situations, and liability.

2. A combat shooting course wusing the duty weapon and duty
equipment.

Satisfactory completion of the sidearm safety and proficiency test shall
be a score of seventy percent on each of the two parts and the

demonstration of reasonable competence in sidearm skills as determined
by a certified instructor.

History: Effective January 1, 1983.
General Authority: NDCC 12-62-02(6), 12-62-04
Law Implemented: NDCC 12-62-02(6), 12-62-04

10-06-01-04. Waiver. The division may waive the completion of
any part required by this article upon presentation of documentary
evidence by a department or by staff that an officer has satisfactorily
completed equivalent training or experience including, but not Tlimited
to, one of the following: :

1. Completion of a basic course recognized by the division.

2. Completion of any recognized course sponsored or conducted by
a law enforcement agency.

3. Full-time employment 1in law enforcement prior to October 1,
1978, and with subsequent employment in law enforcement.

Waivers will be considered by the division on a case by case basis.
History: Effective January 1, 1983.

General Authority: NDCC 12-62-02(6), 12-62-04

Law Implemented: NDCC 12-62-02(6), 12-62-04

10-06-01-05. Recertification required annually. Every peace
officer must renew the officer's sidearm certification each year.
Recertification will be based upon satisfactory copletion of a certified
combat shooting course at least once during each year, fired between May
fifteenth and October first.

History: Effective January 1, 1983.
General Authority: NDCC 12-62-02(6)
Law Implemented: NDCC 12-62-02(6)

10-06-01-06. Employers’ responsibility. A1l employers of peace
officers are responsible for providing or obtaining the necessary
training to enabie the individual officer to meet the standards required
by this chapter.

11



History: Effective January 1, 1983.
General Authority: NDCC 12-62-02(6)
Law Implemented: NDCC 12-62-02(6)

10-06-01-07. Certified weapons instructors. The division shall
be responsible for maintaining a 1ist of certified weapons instructors
and certified shooting courses.

History: Effective January 1, 1983.
General Authority: NDCC 12-62-02(6), 12-62-04
Law Implemented: NDCC 12-62-02(6), 12-62-04

10-06-01-08. Requirements for weapons instructors’ certification.
To become a certified weapons instructor, a peace officer must attend an
approved weapons 1instructors' course; or have equivalent training plus
have attended an approved methods of instruction course or equivalent.

History: Effective January 1, 1983.
General Authority: NDCC 12-62-02(6), 12-62-04
Law Implemented: NDCC 12-62-02(6), 12-62-04

10-06-01-09. Weapons instructors must be certified biennially.
Weapons instructors must apply for instructor recertification every two
years by the anniversary date of the instructor's original
certification. Each instructor shall be required to conduct at Tleast
one certified combat shooting course annually.

History: Effective January 1, 1983.
General Authority: NDCC 12-62-02(6), 12-62-04
Law Implemented: NDCC 12-62-02(6), 12-62-04

10-06-01-10. Certified shooting course. All agencies that use
their own combat shooting courses must apply to the division for
certification of that course. Scores obtained on a nonapproved course
will not count toward certification of that officer.

History: Effective January 1, 1983.

General Authority: NDCC 12-62-02(6), 12-62-04
Law Impiemented: NDCC 12-62-02(6), 12-62-04

10-06-01-11. Criteria for a certified shooting course. To be
certified, a shooting course must meet the following requirements:

1. The course must include a minimum of three firing positions,
such as:

a. Prone.

12




b. Sitting.

c. Standing.

d. Kneeling.

e. Point shoulder.

f£.  Crouch.

g. Walking.

h. Barricade position.

2. The course must dinduce stress by the use of time, physical
activity, or night/low light conditions or a combination of
all three. A time 1imit for course completion must be stated.

3. The course must include firing from at least three different
yardages:

a. These yardages to be not less than one yard [0.91 meter]
nor more than twenty-five yards [22.86 meters].

b. The majority of firing to take place at seven yards [6.40
~ meters] or more.

4. The course must include the firing of at least eighteen but
not more than sixty rounds of ammunition from start to finish.

5. The course must be fired completely double-action (revolvers)
or semi-automatic mode (pistol) and include both strong and
weak-hand shooting.

6. The ammunition used when firing for annual certification will
be the type ammunition (brand, weight, velocity, etc.)
normally carried on duty. Ammunition used for practice can be
determined by the agency conducting the training.

7. The course must be fired using only the duty weapon and duty
equipment.

, s
8. The target used must be a silhouette-type similar to the B-27
or a "duelatron" type, no bull's-eye target may be used.

History: Effective January 1, 1983.
General Authority: NDCC 12-62-02(6), 12-62-04
Law Implemented: NDCC 12-62-02(6), 12-62-04

10-06-01-12. Issuance, denial, revocation, or certification. The

division = shall review all requests  for certification and

recertification. Applications may be denied on the basis of failure to
13



obtain the required score of seventy percent, upon a finding that the
officer falsified. any information required to obtain certification, or
upon the written recommendation of a certified instructor.

| History: Effective January 1, 1983.

General Authority: NDCC 12-62-02(6), 12-62-04
Law Implemented: NDCC 12-62-02(6), 12-62-04

10-06-01-13. Notice of denial or revocation - Hearing.. The
division shall notify in writing any individual and the department head
when the division believes there is a reasonable basis for revoking or
denying certification of the individual. The notice shall specify the
basis of the revocation or denial. Every individual has the right to a
hearing on the issue of denial or revocation. Hearings shall be
conducted in accordance with and in the manner prescribed by North
Dakota Century Code chapter 28-32.

History: Effective January 1, 1983.
General Authority: NDCC 12-62-02(6), 12-62-04, 12-62-10
Law implemented: NDCC 12-62-02(6), 12-62-04, 12-62-10

10-06-01-14. Appeals. Appeals of the division's decisions will
be heard by the board.

History: Effective January 1, 1983.

General Authority:
Law Implemented:

NDCC 12-62-03
NDCE 126203

CHAPTER 10-06-02
PEACE OFFICER SJTANDARDS

Section

10-06-02-01 Definitions

10-06-02-02 Certified Status

10-06-02-03 Compliance with Minimum Standards
10-06-02-04 Limitations of Duties

10-06-02-05 Waiver of Required Training
10-06-02-06 Lapse of Certification
10-06~02-07 Requirements to Remain Certified
10-06-02-08 Causes to Revoke Certification
10-06-02-09 Termination of a Peace Officer
10-06-02-10 Notice of Termination

10-06-02-11 Notice of Denial or Revocation - Hearing
10-06~02-12 Appeals

10-06-02-13 Waijver

10-06-02-01. Definitions. The terms used throughout this article
have the same meaning as in the North Dakota Century Code except:

14
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10.

11.

12.

13.

"Board" refers to those individuals who have been appointed by
the attorney general to the peace officer standards and
training board.

"Certification" refers to an officer or course of training
that has complied with the requirements of the division and
has been approved by the division.

"College credits" are credits earned for studies
satisfactorily completed at an accredited institution of
higher learning in a program leading to an academic degree.

"Department" 1is a law enforcement agency which is part of or
administered by the state or any political subdivision thereof
and which 1is responsible for the prevention and detection of
crime and the enforcement of penal, traffic, or highway laws
of North Dakota. '

"Division" is the criminal Jjustice training and statistics
division of the office of the attorney general.

"Education credits" are continuing education units awarded by
various agencies, usually on the basis of ten training contact
hours per unit awarded.

"In-service" training refers to a certified training program
conducted by and for the members of a department or agency and
of one hour or more in duration, the training time is
cumulative, i.e., six sessions of ten minutes each.

"Instructor" means an instructor certified by the division to
instruct general law enforcement subjects.

“"Moral turpitude" means conduct contrary to justice, honesty,
modesty, or good morals.

"Peace officer" means a public servant authorized by law or by
a government agency or branch to enforce the law or to conduct
or engage in investigations or prosecutions for violations of
law.

"School" is any school, college, university, academy, or local
training program which offers 1law enforcement training and
includes within its meaning the combination of course
curriculum, instructors, and facilities.

"Supervision" means under the direction of, either in person
or by communications, a senior officer who 1is certified and
who will be responsible . to guide the actions of the supervised
person.

"Training course" means any certified training program.

15



History: Effective January 1, 1983.
General Authority: NDCC 12-62-02(4), 12-62-04
Law Implemented: NDCC 12-62-02(4), 12-62-04

10-06-02-02. Certified status. A1l peace officers as defined by
the division shall satisfy the minimum qualifications ~on training
requirements established by the division. Peace officers who meet all
of the standards concerning qualifications, training requirements, have
successfully completed one year-of in-state law enforcement employment,
and have successfully completed the probationary period of their current
employer, shall be certified by the division and may be issued a
certificate by the division. The following shall constitute the
qualification and training standards of the division for certification:

1. Minimum qualifications. A peace officer abp]icant in North
Dakota must satisfy the following requirements before the
officer may be certified:

a. The applicant must be a citizen of the United States.

b. The applicant must possess a high school diploma or
general educational development equivalency certificate.

c. The applicant must have undergone a complete background
investigation which attests to the applicant's good moral
character, conducted by either the parent agency, the
sheriff's department in the coynty, or the division.

d. The applicant must not have been convicted of a felony or
any offense that would be a felony if committed 1in this
state, or convicted of an offense involving moral
turpitude, absent extenuating circumstances, 1i.e., ten
years or more good behavior, thirteen years old at time of
commission, etc.

e. The applicant must provide a fingerprint card to be placed
on file with the criminal identification section of the
bureau of criminal investigation.

2. Law enforcement agency participation. When a person is
employed or appointed as a peace officer the agency must
submit  acknowledgement that such officer meets the
requirements of the division and must also forward a record of
that individual's previous training and law enforcement
experience, if any.

3. Minimum training. A peace officer in North Dakota must
successfully complete the following training before the
officer can be certified:

a. For the purpose of the training required pursuant to this
section peace officers shall fall into four categories.

16
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- (1) Regular officer. Any commissioned member of a

municipal police department, county sheriff's office,
state law enforcement  agency, or political
subdivision thereof who is paid on a full-time or
part-time basis and has authority, except where
excluded by statute, to enforce the criminal laws of
this state and who possesses the powers of arrest.

(2) Reserve officer. Any idindividual utilized by a
municipal, county, or state law enforcement agency to
provide service to that jurisdiction on a nonsalaried
basis and who is granted full arrest authority.

(3) Limited reserve officer. Any individual utilized by
a municipal, county, or state law enforcement agency
to  provide service to that jurisdiction on a
nonsalaried basis who must be 1in the company and
under direct control of a regular peace officer and
whose duties are restricted to:

(a) Patrol operations performed for the purpose of
detection, prevention, and suppression of crime
or enforcement of the traffic or criminal laws
of this state;

(b) Traffic direction or crowd control assistance
with or without immediate supervision;

(c) Maintaining public order in the event of a riot,
insurrection, or natural disaster; or

(d) Any other duties where general arrest powers are
not required, such as clerical support,
communications, desk duty, etc.

(4) Auxiliary personnel. Members of organized groups
such as posse, search and rescue, security at dances,
etc., which operate as an adjunct to a police or

sheriff's department, and do not have arrest powers
or peace officer authority delegated to them by the
department.

Nothing in this section precludes pecuniary remuneration
to reserve officers or limited reserve officers for order
maintenance and security functions such as traffic and
crowd control at sporting events, parades, and other

similar events. However, payment on a full-time or
part-time basis for the performance of typical law
enforcement duties involving the detection and

apprehension of law violators and the investigation of
crimes dincluding routine criminal and traffic patrol
operations would require that such officer comply with the
training for regular officers as provided in this article.

17



History:

Effective January 1, 1983.

General Authority: NDCC 12-62-02(4), 12-62-04, 12-62-08
Law Implemented: NDCC 12-62-02(4), 12-62-04, 12-62-08

10-06-02-03. Compliance with minimum standards.

1.

History:

Regular officers must satisfactorily complete the basic course
prescribed by the division w1th1n twelve months from the date
of appointment.

Reserve officers must satisfactorily complete an equivalent
basic course within three years from the date of appointment.
The training will be conducted locally by the parent agency or
other local agency.

Limited reserve officers shall complete eighty hours of
division approved training within the first year from the date
of appointment.

Training for auxiliary personnel shall not be specified by the
division and shall be 1left up to the discretion of the
individual agency.

Extensions of the time required for completion of required
courses may be granted at the discretion of the division after
written request by the head of the requesting agency in cases
of extreme hardship.

Effective January 1, 1983.

General Authority: NDCC 12-62-02(4), 12-62-04, 12-62-08
Law Implemented: NDCC 12-62-02(4), 12-62-04, 12-62-08

10-06-02-04. Limitations of duties.

1.

Limitation on duties of regular officers prior to completion
of training. Provided the peace officer has been sidearm
certified, a peace officer who has not yet completed or
complied with the required basic training may perform peace
officer duties but only 1if the peace officer is under the
supervision of a regular officer having certified status and
only prior to the time within which training must be completed
pursuant to this article.

Limitations on duties of reserve officers. Al]l nonsalaried
officers shall serve as limited reserve officers until such
time as they have undertaken and successfully completed or
otherwise complied with the training required of reserve peace
officers and are designated as reserve officers by the law
enforcement agency on whose behalf the officer is providing
services. However, where there exists a riot, an
insurrection, or a natural disaster, or where a special event

18
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History:

has exhausted the manpower resources of a law enforcement
agency, a limited reserve officer shall have the authority to
perform peace officer duties as commanded by the officer's law
enforcement agency subject to that amount of supervisory

control which is reasonable and available under the
circumstances.

Effective January 1, 1983.

General Authority: NDCC 12-62-02(4), 12-62-04
Law Implemented: NDCC 12-62-02(4), 12-62-04

10-06-02-05. Waiver of required training.

1.

A1l peace officers with experience or training outside of or
prior to the establishment of the division may qualify for a
waiver of any training requirement. Such an application
should be submitted through the head of the applying officer's
department on the form provided by the division. The division
shall review all such applications and shall have authority to
grant a complete or partial waiver. A test or tests regarding
material for which a waiver of training has been requested may
be required by the division.

a. Training received in states with Tlaws governing or
regulating police training must, if subject to such
review, have been approved or certified in the state in
which the training was received.

b. The division may elect to prescribe as a condition of
certification supplementary or remedial training necessary
to equate previous training with current standards.

c. The division is authorized to enter ‘into standing
recjprocity compacts or agreements with those states which
by law regulate and supervise the quality of peace officer
training and which require a number of training hours
comparable to the current requirements for basic training
in North Dakota.

d. Military police basic training may result in a partial
waiver of the required basic course.

Any individual who 1is a graduate of a certified college or
university criminal justice program and possesses, at minimum,
an associate degree from that institution may be granted a
partial waiver.

Any full-time regular officers who have completed the basic

requirements or have been certified in North Dakota prior to
September 30, 1982, will be granted certified status.

19



4. All part-time regular officers who have completed a minimum of
five hundred hours of documented work experience prior to
July 1, 1982, may be eligible for a waiver of the required
basic course. «

History: Effective January 1, 1983.
General Authority: NDCC 12-62-02(4), 12-62-04, 12-62-08
Law Implemented: NDCC 12-62-02(4), 12-62-04, 12-62-08

10-06-02-06. Lapse of certification. The certification of any
peace officer who does not perform duties as a peace officer or is no
longer employed by a department for a period of time that exceeds six
months shall be placed in an inactive status.

1. Any individual whose certification has been placed in an
inactive status may apply to the division for recertification.
The application shall contain information concerning the
individual's employment or activities during the inactive
period. Information concerning training or education should
also be included as well as any other information the
applicant feels is relevant.

2. The division will review each application for recertification
and may approve, deny, or request further jinformation relating
to the application. The division may elect to prescribe
relevant conditions of recertification inc]udﬁng but not
limited to supplementary or remedial training to -equate
previous training with current standards.

3. The division shall give the individual written notice of its
findings. The notice must include the reasons for the
division's action where the division denies recertification or
prescribes any conditions of recertification.

History: Effective January 1, 1983.

General Authority: NDCC 12-62-04
Law Implemented: NDCC 12-62-04

10-06-02-07. Requirements to remain certified. In order for a
peace officer to remain certified the officer must continue to meet all
the minimum requirements and must further receive a minimum of
forty-eight hours of certified training every three years.

1. The training may consist of but is not limited to:

a. Forty-eight hours of certified in-service training;

b. Three semester hours of college credit in a criminal
Justice related topic;

20




c. Five quarter hours of college credit in a criminal justice
related topic;

d. Forty-eight hours of certified law enforcement training
conducted by any agency;

e. Five continuing education wunits in a criminal justice
related topic; or

f. Forty-eight hours of approved/certified criminal Jjustice
related seminar.

2. The training may be attended in any hour grouping, as long as
it totals a minimum of forty-eight hours within a three-year
period, i.e., two eight-hour blocks of instruction every year,
one forty-eight-hour block of dinstruction within the

~ three-year period, etc.

3. No surplus in training hours may be carried forth into the
next three-year period.

4. A1l officers shall meet the certification requirements by the
following dates:

a. If the surname begins with the letters A through G, they
are due for renewal on July 1, 1984, with at least sixteen
hours of certified training, and meeting the full
requirements every third year thereafter. ’

b. If the surname begins with the letters H through M, they
are due for renewal on July 1, 1985, with at 1least
thirty-two hours of certified training, and meeting the

- full requirements every third year thereafter.

c. If the surname begins with the letters N through Z, they
are due for renewal on July 1, 1986, meeting the full
requirements then and every third year thereafter.

d. If an officer is newly hired during the three-year cycle
the officer will meet the prorated share of the
requirements needed until the officer's renewal date
érrives.

5. It shall be the duty of the employer agency or the officer to
forward a record of the training attended to the division
prior to the officer's recertification date.

History: Effective January 1, 1983.
General Authority: NDCC 12-62-02(4), 12-62-04
Law Implemented: NDCC 12-62-02(4), 12-62-04

21




10-06-02-08. Causes to revoke certification. Each of the
following constitutes cause for the division to revoke, refuse, or
suspend certified status:

1. Willful falsification of any information to obtain
certified status.

2. Physical or mental disability affecting the employee's
ability to perform the employee's duties.

3. Abuse of or the unlawful use of narcotics or drugs,
including alcohol.

4. Conviction of a felony or any crime involving moral
turpitude.

5. Failure to meet the continuing education requirements.

History: Effective January 1, 1983.
General Authority: NDCC-12-62-02(4), 12-62-04, 12-62-10
Law Implemented: NDCC 12-62-02(4), 12-62-04, 12-62-10

10-06-02-09. ' Termination of a peace officer. Termination of a
peace officer, whether voluntary or involuntary, shall not preclude
revocation or subsequent denial of peace officer certification status by
the division if such termination was for any.of the reasons enumerated
in section 10-06-02-08. Employment by another agency or reinstatement
of a peace officer by the officer's parent agency after termination,
whether such termination was voluntary or .involuntary, shall not
preclude revocation or subsequent denial of peace officer certification
status by the division, if such termination was for any of the reasons

enumerated in section 10-06—02-08.

History: Effective Januéry 1, 1983.
General Authority: NDCC 12-62-02(4), 12-62-04, 12-62-10
Law Implemented: NDCC 12-62-02(4), 12-62-04, 12-62-10

10-06-02-10. Notice of termination. Upon termination of a peace
officer for any of the reasons enumerated under section 10-06-02-08, the
agency head shall within five days of the termination notify the
division 1in writing, such notification to include the following
information:

1. A statement of the nature and cause of the termination.
2. The effective date of the termination.
3. A written statement from the agency head indicating whether or

not the agency head 1is recommending revocation of peace
officer status to the division.
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History: Effective January 1, 1983.
General Authority: NDCC 12-62-02(4), 12-62-04, 12-62-10
Law Implemented: NDCC 12-62-02(4), 12-62-04, 12-62-10

10-06-02-11. Notice of denial or revocation - Hearing. The
division shall notify in writing any individual and the department head
when the division believes there is a reasonable basis for revoking or
denying certification of the individual. The notice shall specify the
basis of the revocation or denial. Every individual has the right to a
hearing on the issue of denial or revocation. Hearings shall be
conducted 1in accordance with and in the manner prescribed by North
Dakota Century Code chapter 28-32.

History: Effective January 1, 1983.
General Authority: NDCC 12-62-02(4), 12-62-04, 12-62-10
Law Implemented: NDCC 12-62-02(4), 12-62-04, 12-62-10

10-06-02-12. Appeals. Appeals of the division's decisions will
be heard by the board.

History: Effective January 1, 1983.
General Authority: NDCC 12-62-03
Law Implemented: NDCC 12-62-03

. 10-06-02-13. Waiver. The division may waive the completion of
any part required by this article upon presentation of documentary
evidence by a department or by staff that an officer has sat1sfactor11y
completed equivalent training or experience.

History: Effective January 1, 1983.
General Authority: NDCC 12-62-02(6), 12-62-04
Law Implemented: NDCC 12-62-02(6), 12-62-04

CHAPTER 10-06-03 ,
INSTRUCTOR AND COURSE CERTIFICATION

Section
10-06-03-01 Certification of Instructors
10-06-03-02 Requirements for Certification of Law

Enforcement Instructors
10-06-03-03 Certification Duration
10-06-03-04 Application for Instructor Certification
10-06-03-05 Certification of Courses
-10-06-03-06 Application for Course Certification
10-06-03-07 Notice of Revocation or Den1a1 - Hearings
10-06-03-08 Appeals
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10-06-03-01. Certification of instructors. The division shall
certify instructors deemed qualified to teach in one or more subjects.
The names of certified instructors and their area of expertise shall be
published and distributed periodically by the division.

1.

History:

Instructors will be certified on the basis of minimum
qualifications in the areas of education, training, and
experience as described in the following sections. Such
certification can never be expected to ensure quality
instruction, and it should therefore be the continuing
responsibility of department heads or training officers to see
that instructors are supervised on a regular basis to ensure
that instructional excellence is maintained.

Instructor certification may be revoked by the division
whenever it 1is determined that for purposes of seeking
certification or renewal of certification, false information
was knowingly submitted to the division. Review of instructor
certification may be iJinitiated upon the request of a
department head, training officer, or other reliable source.
Such review may also be 1initiated by the division in the
absence of external requests or complaints.

Effective January 1, 1983.

General Authority: NDCC 12-62-02(3), 12-62-02(4)
Law Implemented: NDCC 12-62-02(3), 12-62-02(4)

10-06-03-02. Requirements for certification of law enforcement
instructors.
1. The division will certify instructors considered qualified to

teach in one or more subjects on the basis of the standards
provided in this section. :

Instructors are eligible for certification if they meet the
following minimum qualifications in the areas of education,
training, and experience:

a. A person applying for certification to teach peace officer
subjects, including patrol, investigation, or the use of
firearms must have:

(1) A high school diploma or its equivalent;

(2y Two years experience as a certified peace officer or
equivalent;

(3) Forty hours of verified training or documented
experience in each subject to be taught;

(4) A course of instructor development training or its
equivalent approved by the division, including
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training in the areas of communication, psychology of
learning, techniques of  instruction, use of
instructional aids, preparation and use of lesson
plans, preparing and administering tests, teaching
resources, and motivation; and

(5) A recommendation by the applicant's department head
or training officer.

b. A person applying for certification. to teach general
subjects, 1including management, human relations, or
administration, must have:

(1) At least a baccalaureate degree; and

(2) Three years experience or college cred1ts or both in
the subject to be taught.

3. The division may 1in its discretion, waive any part of the
requirements of subsection 2 if it finds that a person,
although not meeting all of the eligibility requirements, is
otherwise qualified to be an instructor.

History: Effective January 1, 1983.
General Authority: NDCC 12-62-02(3), 12-62-02(4)
Law Implemented: NDCC 12-62-02(3), 12-62+02(4)

10-06-03-03. Certification duration. Instructional certification,
both peace officer and general, will be dissued for per1ods of
twenty-four months. At the end of a twenty-four-month period,
certificates may be renewed provided that:

1. The 1instructor has instructed in the instructor's certified
topic at least once during the 1ife of the certificate;

2. The instructor 1is recommended by the department head or
training officer under whose supervision the instructor 1last
instructed; and

3. The instructor has refreshed the instructor's knowledge of the
topic; e.g., has attended further training or has read the
latest materials available on the topic area.

Instructors who have not utilized their certificate during 1ts normal
life will apply for original certification.

History: Effective January 1, 1983.

General Authority: NDCC 12-62-02(3), 12-62-02(4)
Law Implemented: NDCC 12-62-02(3), 12-62-02(4)
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10-06-03-04. Application for instructor certification. The
following procedures will be applicab’e for all persons wishing to be
certified as instructors:

1. Applications for instructional certification, both general and
professional, will be made cr a division-approved form.

2. Each application must be accompanied by a resume of the
applicant and a copy of documentation of training and academic
achievement.

3. The division will review all applications for instructional
certification. The division has the option of certifying,
denying certification, or certifying with stipulated
conditions.

4. An instructor's certificate will be forwarded to the applicant
upon approval of an application by the division.

5. Denial of certification will result when it is determined that
the individual fails to meet the requirements set forth in
this section or that for the purpose of seeking certification,
false information was knowingly submitted to the division.

History: Effective January 1, 1983.
General Authority: NDCC 12-62-02(3), 12-62-02(4)
Law Implemented: NDCC 12-62-02(3), 12-62-02(4)

10-06-03-05. Certification of courses. The division shall certify
those schools deemed adequate to effectively teach one or more law
enforcement related subjects. The jdentity of each course so certified
shall be published and distributed periodically by the division. Two
types of course certification shall be issued:

1. Temporary certification shall be made for schools offering
training courses on a one-time or infrequent basis. Temporary
certification shall be for a specific course and shall be
issued for a definite period of time not to exceed one year.
In-service training conducted within an agency on an
unscheduled or infrequent basis for Jless than an hour per
session or by an uncertified instructor will not be eligible
for certification.

2. Continuing certification shall be granted for schools offering
police training on a regular basis and will continue in effect
until surrendered or revoked, but not to exceed a four-year
period.

History: Effective January 1, 1983.

General Authority: NDCC 12-62-02(3), 12-62-02(4)
Law Implemented: NDCC 12-62-02(3), 12-62-02(4)

26




10-06-03-06. Application for course certification. The following
procedures will be applicable to all training courses applying for
certification: '

1. The individual responsible for planning and coordinating a
training program must prepare a letter of application for
program certification. This letter should be sent to the
division thirty days or as soon as possible in advance of the
date the training program is to commence.

2. The application must state or be accompanied by:

a. A course outline showing the date and location of the
course, the hours of instruction, group to be taught
(size, experience, etc.), method of evaluation, lesson
plan (if available); and

b. Resumes of the instructors' education and experience if
the instructors have not been certified by the division.

3. Within seven days after the completion of a training program,
the coordinator of the program shall forward to the division a
completed student roster, showing each student's name and
agency, hours attended, course name, and training location and
date.

History: Effective January 1, 1983.
General Authority: NDCC 12-62-02(3), 12-62-02(4)
Law Implemented: NDCC 12-62-02(3), 12-62-02(4)

10-06-03-07. Notice of revocation or denial - Hearings. The
division shall notify in writing any individual or school when the
division believes there 1is a reasonable basis for revoking or denying
certification of the individual or school. The notice shall specify the
basis of the revocation or denial. Every individual and school has the
right to a hearing on the issue or denial or revocation. Hearings shall
be conducted 1in accordance with and in the manner prescribed by North
Dakota Century Code chapter 28-32.

History: Effective January 1, 1983.
General Authority: NDCC 12-62-02(3), 12-62-02(4), 12-62-10
Law Implemented: NDCC 12-62-02(3), 12-62-02(4), 12-62-10

10-06-03-08. Appeals. Appeals of the division's decisions will
be heard by the board.
History: Effective January 1, 1983.

General Authority: NDCC 12-62-03
Law Implemented: NDCC 12-62-03
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TITLE 13

Banking and Financial Institutions, Department of
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JUNE 1983

13-03-02-06. Exemption from restrictive provisions. The
limitations set out in sections 13-03-02-01 #£hwreugh, 13-03-02-02,
13-03-02-03, and 13-03-02-05 shall not apply to any federally guaranteed
loan, however, such loans must conform to all federal requirements for
the making of the guaranteed loan.

History: Effective June 1, 1979; amended effective June 1, 1983.
General Authority: NDCC 6-01-04
Law Implemented: NDCC 6-06-06

STAFF COMMENT: Chapter 13-03-10 contains all new material but is not
underscored so as to improve readability.
CHAPTER 13-03-10
ACTING AS TRUSTEE AND CUSTODIAN OF PENSION PLANS

Section
13-03-10-01 Acting as Trustee and Custodian
13-03-10-02 Appointment of Successor Trustee or Custodian

13-03-10-01. Acting as trustee and custodian. A credit union is
authorized to act as trustee or custodian, and may receive reasonable
compensation for so acting, under any written trust instrument or
custodial agreement forming part of a pension plan which qualifies or
qualified for specific tax treatment under section 401(d) or 408 of the
Internal Revenue Code, for its members or groups or organizations of its
members, provided the funds of such plans are invested in share accounts
or share certificate accounts of the credit union.

A1l funds held 1in a trustee or custodial capacity must be
maintained in accordance with applicable laws and rules and regulations.
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The credit union shall maintain individual records for each
participant which show in detail all transactions relating to the funds
of each participant or beneficiary.

History: Effective June 1, 1983.
General Authority: NDCC 6-01-04
Law Implemented: NDCC 6-06-06

13-03-10-02. Appointment of successor trustee or custodian. The
plan shall provide for the appointment of a successor trustee or
custodian by a person, committee, corporation, or organization other
than the credit union or any person acting in one's capacity as a
director, employee, or agent of the credit union, upon notice from the
credit union or the board that the credit union is unwilling or wunable
to continue to act as trustee or custodian. ‘

History: Effective June 1, 1983.

General Authority: NDCC 6-01-04
Law Implemented: NDCC 6-06-06
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33

.- _ v




~
o




DECEMBER 1982

30-02-02-01. Definitions. The terms used throughout this article
have the same meaning as in North Dakota Century Code title 20.1 except:

1. M"Quarry" means unprotected species and any others included in
the governor's proclamation.

2. YRapter! means a live migratery bird ef the famiiy
Aeeipikridae; other than the baid and geiden eagies
er any member eof the famiiy Falteenidae- (Oniy €the
great horned owil ¢bube virginianusy of the famiiy
strigidae is eonsidered a raptor according teo the
federa: faleeon¥y permiE reguiations-

3= "Take" or "obtain" means to trap, capture, propagate in
captivity, or acquire by means of transfer or attempt to trap,
capture, or propagate in captivity, or acquire by means of
transfer a raptor for the purposes of falconry.

History: Amended effective December 1, 1982.
General Authority: NDCC 20.1-14-03
Law Implemented: NDCC 20.1-14-03

30-02-03-01. Sigze eand ewnership- Any perser ewnings
heidings or¥ contreiiings Py iease or etherwises any
eentigueus E£raet of land of net mewre than ene theusand Ewe
hundred eighty aeres {512 heetarests whe desires te
estabiish a sheeting presexves; may make appiiecatien e the
game and £ish ecommissiener for a sheeting presexve eperating
permit- |ease required. If the applicant is not the owner of the
land, a copy of any lease of lands contained in the shooting preserve
area must be filed with the application.

History: Amended effective December 1, 1982.
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General Authority: NDCC 20.1-12-08
Law Implemented: NDCC 20.1-12-02

30-02-03-04. Prerequisites. Befere issuing ¥ rernewirRg ARy
perm:E £o¥ €he operatieon 6f A sheeting preservers the
cemmiasioner gshaii have £eou=d ail ef the feirlowineg-

3= The apptieant =3 £finaneiaiiy able te previde the
neecessary faeiiizszes and serviees-

2= The appiieant prepeses Ee eompiy wikh a&i
previsiens of Nerth Daketa Eentury Cede echaptesr

26=2~-32=

3= The eperatien e£f &he preserve wiii net werk a
£xaud upen persens whe are permitted €e hunE
thexeen-

4~ The operaktien ef the preserve is net designed e

erreumvent game AawsS ox¥ reguiatiens-

5= The issuanee of £the permi& wiii be in the pubiie
interesE~

Befeore any permit shaii be issued e the appiicants the

appticant must have fiied a bend e Nerth Daketa in Ehe sum

of Ewe €housand detiars exHeeuted by a surety eempany

antherized te de business in the state of Nerth Daketa and

econditienad that the appiicant wiil ebserve and cempiy with

the previsieons of Nerth Daketa Eentury Cede ehaptex 26-31-32

and *uies premuligated thereunder; and wiii pay any £ine and-
eests uper eonviectien of the permittee for vietatien of said

provisiens ard ai: reasenablie cests arising frem any hearing

£or reveeation eor suspensien eof the permiEs

General Authority: NBEE 26+31-12-08
Law Implemented: MBE€E€ 26-1-12-063

Repealed effective December 1, 1982.

30-02-03-05. Types o€ game birds atiewed-- bird
identification. ©Same birds that may be steeked oen a sheeting
preserve and hunted shal: be arxtifiecinliy prepagated game
birds as may be atlewed by the commissienmer= A minimum of one
hundred birds of each species to be hunted on the shooting preserve
shall be released during the shooting preserve season. A lesser number
of birds may be released upon written permission of the commissioner.
Al game birds te be reieased shall be banded er marked by a
des:zegnated representative of the game and £fish commissiener
prier te the time of reiease-: The eoperater shaii eentaet
the ecemmissiener-s representative at ieast five days prier
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e the time the operaieor wishes the birds banded ex marxkeds-
A1l game birds shall be marked prior to release by the shooting preserve
operator in a manner predetermined and agreed upon in writing by the
commissioner's representative and the shooting preserve operator. Such
agreement shall be made at least five days prior to the first release,
and the method of marking shall remain consistent with the agreement
throughout the entire shooting preserve season. A:: maiiaxd dueks
reteased en a sheeting preserve shaiil have the right hind

toenaiis elipped befere the birds attain £he age of £feur
weels=

History: Amended effective December 1, 1982.
General Authority: NDCC 20.1-12-08
Law Implemented: NDCC 20.1-12-04

30-02-03-07. Operation of shooting preserve. The sheeting
preserve eoperator may estabiish &he eperateris own
regErietions on £he ages; sexy; and number of each game bird
ef a speeies listed or the eperaterls permits; whieh may be
taken by eaeh guest within the defined :iimikts ef £he
sheeting preserves proevided £hat sueh guest pessesses a
vatid general game iicense issued by Nerth Baketar TFhe
preserve epervater may establish the fee teo be paid by each
guesEs FThe exterior beoundawies of eaech sheeting presexrve
sha:i be eleariy defined amd pested with inwawd-faecing siegns
ereeted areund £he exEremity af intervals of ene hundred
£:fty feet {45-72 meters} er tesss Eaeh sheeting preserve
eperater and the eoperateris guest shali eempiy with ard be
subjeet te® the provisiens eof Nerxth Daketa CEentury CEede
ehapter 26-1-6% in a2t respees- The sheoting preserve
eperater may restriet the heours during which game birds may
be hunteds; within &he pewriod between one-haif hour befowe
sunrise and sunset of any day-

General Authority: NBEE 26-31-12-68
Law Implemented: NBEE 26-1-12-85

Repealed effective December 1, 1982.

30-02-03-10. Season length. The seasen :tength for
sheeting preserves shail be the peried begirning September
£2xst and ending Mareh $£irgE ef £the feilowing years Al
permiEs for eperation ef sheeting preserves shai: be issued
dpen the express econdition that the permittee agrees Ehat
any iaw enferecement efficew oF any representative of £he
eommisaiener may enier and seareh £the premises eo¥ any paxrE
thereof at any remsenabie £ime e ensure eempiianee with &£he
taws of the state and £his ehapter-

General Authority: NBee 26-1-12-68
Law Implemented: NBEE 26-1-312-85
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Repealed effective December 1, 1982.

30-02-03-12. Harvested game birds te be tagged Cost of
game bird tags. The eperater of a sheeting preserve shaiti £ag
at: released game birds £that are harvested by guests before
‘she birdas are consumed er remeved £rem the sheeting preserve
premizsess The tags shat: cieariy identify the bixds as game
birds that have been reieased py the sheeting preserve
eperater+ The tags provided by the commissioner shall be purehased
at a cost e£ five cents each £v¥em <€he game and £ish
cemmiasieoners for use undex the eperaterls sheeting preserve
permit- Onree affixed; tags shaii remain attached un&ii £he
game biwrds are actunlly prepared for consumptien ard shaiis
tegether with the guestls general game iicense; proevide the
guest with permissien £eo Etwanspert the game to :ts £inal
destinatieon or place of sterage,

History: Amended effective December 1, 1982.
General Authority: NDCC 20.1-12-08
Law Implemented: NDCC 20.1-12-06

30-02-03-13. SuesE ragister arnd reeeords to be
maintaineds Eaeh sheeting preserve operater¥ shai:i maintain
a daily guest register in whieh shall be listed the guestls
name- the guestls addresss the number of the eguestls Nerth
Baketa generat game iicense; ithe date en whieh the guest
hunted; £he number of game birds and speeies taken and £hezw
harvest &ag numbe¥ss A reecerd shaii alse be maintained by
eaeh sheeting preserve eoperator of khe seuree of game
reteased en the eoperater-s preserver; the date of wreleaser
anrd the number and kind of game bird o¥ species wreleased-
The wreceowds reguirved €0 be kept by this seetion shaii be
epen for inspeetion by the commissieners; the commissiener-s
representativer ex any *aw enfoerecement offiee af any
reasenapte £ime= Report required. The shooting preserve operator
shall submit a vreport of the operator's operations thirty days after
each shooting preserve season. The report shall be made on forms
furnished by the game and fish commissioner.

History: Amended effective December 1, 1982.
General Authority: NDCC 20.1-12-08
Law Implemented: NDCC 20.1-12-07

30-02-03-15. Revocation of permit. TFThe eemmissiener mays
after due netice £to the sheeting preserve eperaterry anrd a
hearing thereen,; revele eor¥ suspend the permit of any
eperateor for any vietation eof this ehapter er Newxth Dakexa
Eentury Code seetion 26-1-085-85=

General Authority: MNBEE 26-31-12-68
‘Law Implemented: MNBEE 26-3%-12-069
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Repealed effective December 1, 1982.

30-03-02-01. Private fish hatchery. IPrivate f£ish hatehery!
means a bedy ef water; whether natural or artifieiai; and
any ether faeiiities wused; maintained; eor eperated By any
private persen; firmy or corporatieon fer the prepagatien and
produetion of £ish for sate or planEing n ether waterss Ne
waters steecked by o¥ under £fishery management ef any state

or federa: geovernmentai agerney sha:i be coensidered a private
£:sh hatehery-

General Authority: NBEE 26-1-06-12

Law Implemented: NBEE 26-1-06-3132

Repealed effective December 1, 1982.

30-03-02-03. License required. It shai: be untawfui £e
eperate A private £ish hatchery witheut £first ebtaining a
private £ish hatchery ticense in the ameunt of Ewenty-five
doitars £frem +the game and £ish commissiener fow the

eperation of sueh hatechery during a eatendar year er pertien
thereof~

General Authority: NBEE 26-31-06-12
Law Implemented: NBEE 26-%-83-12

Repealed effective December 1, 1982.

30-03-02-08. State fishing license not required. A state
£igshing :iecense is net reguired for £ishing iR the waters of
a private fish hatehery used as a £ish pend-
General Authority: NBEE 26-1-66-12
Law Implemented: NBEE 26-31-86-12

Repealed effective December 1, 1982.

30-03-03-01. License procurement. £ shaii be untawful £e
Hse ARy heouses sEruetures enciesures; or sheltitesr on the ‘iees
te pretect one vwhite engaged in fishing threugh the iees
without £irst eobtaining a iieense fior eackh suHelh uniEs FThig
+:eense shat: be separate and apart £r¥em €the reguzar
argiexis license ard shaii be proeured £rem the game and
£ish departmens-

General Authority: NBEE 26-31-86-867
Law Implemented: NBEE 26-31-086-67F

Repealed effective December 1, 1982.
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30-03-03-02. Use. Sueh l1icense shall be eme dellar and
shati: be igssued for the sErveyre-r It wii: antherize Ehe
use ef the sirueture by anyene whem the iricensee may permzE

e use &=
General Authority: NBEE 26-31-86-87
Law Implemented: NBEE 26<-1-06-~02¢263+ 26<-31-66-67

Repealed effective December 1, 1982.

30-03-04-01. Use limited. Ne persen shat: wiiifuliy Eakes
eatehs or¥ kiiil any £reg; exHeept £for¥r anrgiing purpeses ey
bieotegien:t elassreem study in Nerxth DBaketa; wuniess £he
persen £irst ebtains a commereial freg ticense £rem the game
and £ish ecommissieoner and compliies with this echaptew-

General Authority: NBEE 26-1-86-17 %
Law Implemented: NBE€ 26-1-86-17

Repealed effective December 1, 1982.

30-04-01-01. Rare ‘and endangered animals. The speeies eof
woiverinesy etters, mareemnss; £ishews; pblack-£footed fewwess
and ki ox swift foxes are recoegnized as Urarve and
endangered animais! and shaii be afferded £fui: pretection-
Untess speeificaliy authorized by gubernaterial preeiamation
e¥ by writterR ‘permit of the game and £ish eemmissiener; ne
persen shai: at any time hunt; harass, ehase; pursues itakers
attempt o takey; pessess; Eransperts; ships eenvey by ecommen
er p¥ivate earrier; seli; bawters; or exechange any of £hese
speeies eof animals-

General Authority: MNBEE 26-1-82-65+¢16y
Law Implemented: NBEE 26<-1-01-62¢29%

'Repea1ed effective December 1, 1982.

30-04-03-02. Fee and residence. Upon application as provided by
the game and fish commissioner and payment of the appropriate fee in
the ameunt of ere hundred deiiaxs, any person having maintained a
residence in North Dakota and having resided in North Dakota for the
six-month period 1immediately preceding the date of the application may
be licensed to act as a guide or outfitter and charge fees for such
service in North Dakota.

History: Amended effective December 1, 1982.
General Authority: NDCC 20.1-01-02, 20.1-01-05
Law Implemented: NDCC 20.1-03-12
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30-05-01-02. Boat safety equipment. The following equipmert is
required as indicated, and must be usable and in serviceable condition.

L.

PERSONAL FLOTATION DEVICES. A1l motorboats less than sixteen
feet [4.8 meters] in length and all nonpowered boats must have
one coast guard approved type I, II, III, or IV device aboard
for each person. A1l motorboats sixteen feet [4.8 meters] or
greater 1in length must have one coast guard approved type I,
II, or III device aboard for each person, and, in addition,
one coast guard approved throwable type IV device.

A1l persons manipulating any water skis, surfboard, or similar
device must wear a coast guard approved type I, II, or III
device. The only exception is that of a performer engaged in
a professional exhibition or a person or persons engaged in an
activity authorized under North Dakota Century Code section
20.1-13-11.

FIRE EXTINGUISHERS. Motorboats of less than twenty-six feet
[7.8 meters] in length need no fire extinguishing equipment,
unless the boat has a double bottom not sealed to the hull or
not completely filled with flotation material; or wunless it
has closed stowage compartments 1in which combustible or
flammable materials are stored; or unless it has closed
compartments under thwarts - and seats wherein portable fuel
tanks may be stored; or unless it has closed living spaces; or
unless it has permanently installed fuel tanks. If in any of
these categories, it must have either a fixed fire

“extinguishing system in the machinery spaces, or at least one

coast guard -approved B-I type portable extinguisher.
Motorboats twenty-six [7.8 meters] to forty feet [12 meters]
in length must have either two coast guard approved B-I type
portable extinguishers or one coast guard approved B-II type
portable extinguisher, or a fixed fire extinguishing system in
the machinery spaces and one coast guard approved B-I type
portable extinguisher. Motorboats forty feet [12 meters] or
over 1in length must have either three coast guard B-I type
portable extinguishers, or one coast guard approved B-II type
portable extinguisher and one B-I type portable extinguisher,
or a fixed fire extinguishing system in the machinery spaces
along with one coast guard approved B-II type or two B-I type
portable extinguishers, or a fixed fire extinguishing system
in the machinery spaces along with one coast guard approved
B-II type or two B-I type portable extinguishers.

BACKFIRE FLAME ARRESTER. One coast guard approved device is
required on each carburetor of all gasoline powered engines,
except outboard motors.

BELLS AND WHISTLES. Boats sixteen feet [4.8 meters] to less
than twenty-six feet [7.8 meters] in length require one hand,
mouth, or power operated whistle audible at least one-~half

‘mile [.8 of a kilometer]. Boats twenty-six feet [7.8 meters]
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History:
General Authority: NDCC 20.1-13-12

to less than forty feet [12 meters] in length require a hand
or power operated whistle audible at 1least one mile [1.6
kilometers], and a bell which produces a clear, bell-Tike tone
when struck. Boats over forty feet [12 meters] in Tlength
require a power operated whistle audible at least one mile
[1.6 kilometers] and a bell which produces a clear, bell-like
tone when struck.

VENTILATION. - A1l motorboats with enclosed engine or fuel
compartments, and using gasoline as a fuel, must have at least
two ventilator ducts, fitted with cowls, or the equivalent,
leading to each such compartment, to properly and efficiently
ventilate the compartment.

LIGHTING. When operating during heurs ef daxkness
between sunset and sunrise, all motorboats under twenty-six
feet [6.8 meters] in length shall exhibit a twenty-point [225
degree] combination red and green bowlight visible for one
mile [1.6 kilometers], ten points [112.5 degrees] to the left
of the centerline of the boat being red, the ten points [112.5
degrees] to the right of the centerline being green, and a
thirty-two-point [360 degree] white stern light, visible for
two miles [3.2 kilometers], placed higher than the bowlight
and unobstructed by occupants or portions of the vessel.

When operating during perieds ef darknrness between sunset
and sunrise, all motorboats twenty-six feet [6.8 meters] in
Tength or over shall exhibit a twenty-point [225 degree] white
bowlight visible for two miles [3.2 kilometers], a ten-point
[112.5 degree] red side 1light, visible for one mile [1.6
kilometers], on the left side of the vessel, a ten-point
[112.5 degree] green side 1light, visible for one mile [1.6
kilometers] on the right side (the side 1lights shall be
visible through an arc beginning parallel to the centerline of
the vessel and extending ten points [112.5 degrees] toward
the stern), and a thirty-two-point [360 degree] white stern
light visible for two miles [3.6 kilometers], placed higher
than the bowlight and unobstructed by occupants or portions of
the vessel.

A1l nonpowered boats operating during heurs ef daxkness
between sunset and sunrise shall have readily accessible a
white Tlight source which shall be temporarily exhibited in
sufficient time to prevent a collision.

A1l  vessels at anchor durineg heurs ef darkness between
sunset and sunrise must display a white 1light visible to a

boat approaching from any direction.

Amended effective December 1, 1982.

Law Implemented: NDCC 20.1-13-05
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30-05-01-05. Accident reports. If a collision, accident, or
other casualty involving a vessel results in death or injury to a person
or damage to property in excess of eme two hundred dollars, or a person
disappears from such vessel under circumstances that indicate death or
injury, the operator thereof shall complete and submit a complete
boating accident report, CG-3865, form, or revision thereof, in
duplicate to the game and fish department, within forty-eight hours in
cases involving death or injury, within five days in all other cases.

History: Amended effective December 1, 1982.
General Authority: NDCC 20.1-13-12
Law Implemented: NDCC 20.1-13-08
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MARCH 1983

STAFF COMMENT: Chapter 30-04-05 contains all new material but is not
underscored so as to improve readability.

CHAPTER 30-04-05
GENERAL LICENSE REQUIREMENTS

Section

30-04-05-01 Fishing, Hunting, and Fur-bearer Certificate
30-04-05-02 License Design ‘

30-04-05-03 Combined Licenses

30-04-05-04 Moose, Elk, and Bighorn Sheep Licenses
30-04-05-05 Issuance of Stamps

30-04-05-01. Fishing,” hunting, and fur-bearer certificate. For
licensing purposes, fishing, hunting, and fur-bearer stamps shall be
attached to a certificate provided by the North Dakota game and fish
department. The certificate shall be provided for 1listing information
required by state law for licensing of fishermen, hunters, and trappers.
The following additional information is required on the certificate:
the applicant's county of residence, telephone number, birth date, age,
and signature. The applicant's drivers license number is also required
if available. Persons born after December 31, 1961, must 1ist their
hunter education certificate number and issuing state if they are
purchasing hunting licenses for which this training is required.

History: Effective March 1, 1983.

General Authority: NDCC 20.1-02-04
Law Implemented: NDCC 20.1-02-04

30-04-05-02. License design. The following hunting, fishing,
and fur-bearer stamps will be issued and are to be attached to the
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appropriate nonresident or resident fishing, hunting, and fur-bearer
certificate: resident small game (age nineteen and over), resident
small game (under the age of nineteen), nonresident small game, resident
big game (deer and antelope), nonresident big game (deer and antelope),
resident fur-bearer, resident fishing, fishing license for residents
sixty-five years or over, fishing license for a resident totally or
permanently disabled, nonresident fishing, nonresident short-term
fishing, resident husband and wife fishing, nonresident nongame hunting,
resident and nonresident permits to hunt deer in certain restricted
areas, wild turkey, resident and nonresident general game, and
nonresident waterfowl hunting. A 1license for these categories shall
consist of the appropriate signed stamp, the completed fishing, hunting,
and fur-bearer certificate, and tags if required. For a license to be
valid, required stamps for licenses must be attached in the designated

positions on the certificate and the licensee's signature must be made
in ink across the face of each stamp.

History: Effective March 1, 1983.

General Authority: NDCC 20.1-02-04

Law Implemented: NDCC 20.1-03-02, 20.1-03-03, 20.1-03-07.1,
20.1-03-11, 20.1-03-12

30-04-05-03. Combined licenses. ., The following licenses or
permits are combined into one stamp each: resident big game (deer gun
only) and permit to hunt deer in dertain restricted areas; nonresident
big game (deer gun only) and permit to hunt deer in certain restricted
areas; resident small game and habitat restoration stamp; and
nonresident small game and habitat restoration stamp. '

History: Effective March 1, 1983.
General Authority: NDCC 20.1-02-04
Law Implemented: NDCC 20.1-03-12, 20.1-03-12.1

30-04-05-04. Moose, elk, and bighorn sheep Ilicenses. In
addition to a locking seal, the license for moose, elk, and bighorn
sheep shall consist of a certificate that contains the hunter's
identification information. This information shall be the same as that
required on the fishing, hunting, and fur-bearer certificate as
described in section 30-04-05-01.

History: Effective March 1, 1983.
General Authority: NDCC 20.1-02-04
Law Implemented: NDCC 20.1-03-03

30-04-05-05. Issuance of stamps. Persons issuing hunting,
fishing, and fur-bearer stamps shall record the purchaser's fishing,
hunting, and fur-bearer certificate number on the pages provided in the
stamp book.
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History: Effective March 1, 1983.

General Authority:
Law Implemented:

NDCC 20.1-02-04
NDCC 20.1-02-04, 20.1-03-19
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TITLE 33

Health, Department of
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33-17-01-02. Definitions. For the purpose of this chapter the
following definitions shall apply:

1.

4.

"Community water system" means a public water system which
serves at least fifteen service connections used by year-round
residents or regularly serves at least twenty-five year-round
residents.

"Contaminant" means any physical, chemical, biological, or
radiological substance or matter in water. :

"Cross connection" means any connection or arrangement between
two otherwise separate piping systems, one of which contains
potable water and the other either water of unknown or
questionable safety or steam, gas, or chemical whereby there
may be a flow from one system to the other, the direction of
flow depending on the pressure differential between the two

szstems .

"Department" means the North Dakota state department of
health.

"Disinfectant" means any oxidant, including but not limited to

chlorine, chlorine dioxide, chloramines, and ozone added to
water in any part of the treatment or distribution process,
that is intended to kill or jnactivate pathogenic
microorganisms.

4= 6. "Gross alpha particle activity" means the total radioactivity

due to alpha particle emission as inferred from measurements
on a dry sample.

"Halogen" means, one of the chemical elements chlorine,

bromine, or iodine.
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8.

"Maximum contaminant level" means the maximum permissible
level of a contaminant in water which is delivered to the free
flowing outlet of the ultimate user of a public water system,
except in the case of turbidity where the maximum permissible
lJevel 1is measured at the point of entry to the distribution
system. Contaminants added to the water under circumstances
controlled by tne user except those resulting from corrosion
of piping and plumbing caused by water quality are excluded
from this definition.

"Maximum total trihalomethane potential" means the maximum

10.

. 11

12.

concentration of total trihalomethanes produced in a given
water containing a disinfectant residual after seven days at a
temperature of twenty-five degrees Celsius or above.

"Noncommunity water system" means a public water system that
is not a community system and primarily provides service to
transients.

"Person" means an  individual, corporation, company,
association, partnership, e¥ municipality, or any other
entity.

"Potable water" means water free from impurities in amounts

sufficient to cause disease or harmful physiological effects,
with the physical, chemical, biological, or radiological
quality conforming to applicable maximum permissible
contaminant levels.

"Public water system" means a system for the provision to the
public of piped water for human consumption, if such system
has at least fifteen service connections or regularly serves
at least twenty-five individuals. A public water system is
either a '"community" water system or a "noncommunity" water
system.

"Sampling schedule" means the frequency required for
submitting drinking water samples to a certified 1laboratory
for examination.

"Sanitary survey" means an onsite review of the water source,
facilities, equipment, operation, and maintenance of a public
water system for the purpose of evaluating the adequacy of
such source, facilities, equipment, operation, and maintenance
for producing and distributing safe drinking water.

"Supplier of water" means any person who owns or operates a
public water system. ’

"Total trihalomethanes'" means the sum of the concentration in

milligrams per liter of the trihalomethane compounds
(trichloromethane [chloroform], dibromochloromethane,
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bromodichloromethane and tribromomethane [bromoform}), rourced
to two significant figures.

18. "Trihalomethane" means one of the family of organic compouncs,
named as derivatives of methane, wherein three of the rtour
hydrogen atoms in methane are each substituted by a hal~ogen
atom in the molecular structure.

32- 19. "Water system" means all sources of water and their
surroundings and shall include all structures, conducts, and
appurtenances by means of which the water 1is collected,
treated, stored, or delivered.

History: Amended effective December 1, 1982.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-02

33-17-01-05. Approved laboratories and analytical procedures.
A1l samples shall be examined by the division of public health
laboratories of the department or by any other laboratory certified by
the department for such purposes, except that measurements for
temperature, pH, turbidity and free chlorine may be performed by any
person acceptable to the department.

A1l methods of sample preservation and analyses shall be as
prescribed by the department.

History: Amended effective December 1, 1982.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-07

33-17-01-06. Maximum contaminant levels.
1. Inorganic chemicals.

a. The maximum contaminant level for nitrate is applicable to
both community and noncommunity water swuppy systems.
At the discretion of the department, nitrate levels not to
exceed twenty milligrams per liter may be allowed in a
$ noncommunity water system if the supplier of water
demonstrates to the satisfaction of the department that:

(1) Such water will not be available to children under
six months of age;

(2) There will be continuous posting of the fact that
nitrate levels exceed ten milligrams per Titer and
the potential health effect of exposure;
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(3) Local and state public health authorities will be

notified annually of nitrate levels that exceed ten
milligrams per liter; and

(4) No adverse health effects shall result.

The 1levels for other 1inorganic chemicals apply only to
community water supply systems.

b. Fluoride at optimum levels in drinking water has been
shown to have beneficial effects in reducing the
occurrence of tooth decay. While optimum levels of
fluoride have beneficial effects, the maximum contaminant
level was established to protect against above optimum
levels of fluoride which may cause dental fluorosis.

The: maximum contaminant levels for dinorganic chemical
contaminants are as follows:

Level
Contaminant Milligram Per Liter
Arsenic 0.05
Barium 1
Cadmium 0.010
Chromium 0.05
Lead 0.05
Mercury 0.002
Nitrate (as N) 10 T
Selenium 0.01 °
Silver 0.05
Fluoride 2.4

Organic chemicals. The maximum contaminant levels for organic
chemical contaminants, applicable only to community water
supply systems, are as follows:

Level

Contaminant Milligram Per Liter
é

Chlorinated Hydrocarbons: A
Endrin (1,2,3,4,10 10-hexachloro-
6,7-epoxy-1,4,4a,5,6,7,8,8a-octa-
hydro~1,4-endo,endo-5,8-di-methano
naphthalene). 0.0002
Lindane (1,2,3,4,5,6-hexachloro-
cyclohexane, gamma isomer). 0.004
Methoxychlor (1, 1, 1-Trichloro-2,2-

bis [p-methoxyphenyl] ethane). 0.1
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Toxaphene (c10H10C18 -Technical

chlorinated camphene, 67-69%
chlorine). 0.005

Chlorcphenoxys:

2,4-D (2,4-Dich1orophenoxyacetic
acid). 0.1

2,4,5-TP Silvex (2,4,5-Trichloro-
phenoxypropionic acid). 0.01

Total trihalomethanes. The sum of the
concentrations of:

Bromodichloromethane,
Dibromochloromethane,

Tribromomethane (bromoform) and
Trichloromethane (chloroform). 0.10

Turbidity. The maximum contaminant levels for turbidity are

applicable to both community water systems and noncommunity

water systems using surface water sources in whole or in part.

The maximum contaminant levels for turbidity in drinking

water, measured at a representative entry point to the

distribution system, are as follows:

a. One turbidity unit as determined by a monthly average
except that five or fewer turbidity units may be allowed
if the supplier of water can demonstrate to the department
that  the higher turbidity does not do any of the
following: S

(1) Interfere with disinfection.

(2) Prevent maintenance of an effective disinfectant
agent throughout the distribution system.

(3) Interfere with microbiological determinations.

b. Five turbidity units based on an average for two
consecutive days.

Radionuclides. The maximum contaminant levels for
radionuclides, applicable only to community water supply
systems, are as follows:

Level
Contaminant Picocuries Per Liter
Combined radium-226 and
radium-228. : 5
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Gross alpha particle activity,
including radium-226, but
excluding radon and uranium. 15

Microbiological. The maximum contaminant levels for coliform
bacteria, applicable to both community and noncommunity water
supply systems, are as follows:

a.

Membrane filter method. When the membrane filter method ~

is used, the number of coliform baeteria bacterial
colonies shall not exceed:

(1) One per one hundred milliliters as the arithmetic
mean of all routine samples examined per months.

(2) (a) 2%m» Four per one hundred milliliters in more
than one sample when 1less than twenty are
examined per month; or

¢33 (b) Four per one hundred milliliters in more than
five percent of the samples when twenty or more
are examined per month.

Fermentation tube method. When the fermentation tube
method and ten milliliter standard portions are used,
coliform bacteria shall not be present in:

(1) More than ten percent of the portions from routine
samples examined in any months. :

(2) (a) Three or more portions in more than one sample
when less than twenty samples are examined
during the sampling period; or

¢33 (b) Three or more portions in more than five percent
of the samples when twenty or more samples are
examined per month.

For community or noncommunity systems that are reguired to

sample at a rate of less than four per month, compliance
of this section shall be based upon sampling during a
three-month period except that, at the discretion of the
department, compliance may be based upon sampling during a
one-month period.

. At the discretion of the department, systems required to

take ten or fewer samples per month may be authorized to
exclude one positive routine sample per month from the
monthly calculation if:

(1) On a case-by-case basis the department determines and
indicates in writing to the public water supply

56

K wEie kG Wy B



system that no unreasonable risk to health existed.
The determination should be based on a number of
factors not limited to the following:

(a) The system had provided and maintained an active
disinfectant residual in the distribution
system.

(b) The potential for contamination as indicated by
a_sanitary survey.

(c) The history of the water quality at the public
water system.

(2) The supplier submits, within twenty-four hours after
notification, a check sample collected on each of two
consecutive days from the same sampling peint and
each of these check samples shall be negative.

(3) The original positive routine sample be reported and
recorded by the supplier.

The supplier shall report to the department compliance
with conditions specified in this section and summarize
the corrective action taken to resolve the problem. If a
positive routine sample is not used for the monthly
calculation, another routine samplie must be analyzed for
compliance purpose. This provision may be used only once
during two consecutive compliance periods.

e. If an average maximum contaminant Jlevel violation is
caused by a single sample maximum contaminant level
violation, the case shall be treated as one violation with
respect to public notification requirements.

History: Amended effective December 1, 1982.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-02, 61-28.1-03, 61-28.1-05, 61-28.1-06,
61-28.1-07 '

33-17-01-08. Organic chemical sampling and monitoring
requirements.

1. Organic chemicals other than trihalomethanes.

a. Sampling frequency for community water systems.

a= (1) Surface water supplies. The suppliers of water for
community water systems utilizing surface water

sources shall sample for organic chemical

contamination within six months after October 1,

1977. These analyses shall be repeated at intervals
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2.

specified by the department but in no event, less
frequently than at three-year intervals. Samples
analyzed shall be collected during the period of the
year designated by the department as the period when
contamination by pesticides is most likely to occur.

b= (2) Ground water systems. Analysis of samples for

organic contamination for community water systems
utilizing ground water sources shall be completed by
those systems when specified by the department.

2= b. Sampling frequency for check samples. If the result of an

analysis indicates that the 1level of any contaminant
exceeds the maximum contaminant level, the supplier of
water shall report to the department within seven days and
initiate three additional analyses within one month. When
the average of four analyses exceeds the maximum
contaminant level, the supplier of water shall report to
the department and give notice to the public. Monitoring
after public notification shall be at a frequency
designated by the department and shall continue until the
maximum contaminant Jlevel has not been exceeded in two
successive samples or until a monitoring schedule as a
condition to a variance, exemption, or enforcement action
shall become effective.

Trihalomethanes.

d.

Coverage. The suppliers of water for all community water

systems which serve a population of ten thousand or more
individuals and which add a disinfectant (oxidant) to the
water in any part of the drinking water treatment process
shall collect samples for the purpose of analysis for
total trihalomethanes. ‘

Effective dates.

(1) Sampling and analyses. Sampling and analyses shall
begin not later than November 29, 1982.

(2) Regulations. Compliance with the requlations for
total trihalomethanes shall take effect November 29,
1983.

Sampling frequency for community water systems. The

minimum number of samples required to be taken by the
system shall be based on the number of treatment plants
used by the system. Multiple wells drawing raw water from
a single aquifer may, with the department's approval, be
considered one treatment plant.

All samples taken within an established frequency shall be
collected within a twenty-four-hour period.
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Routine sampling. Analyses for total trihalomethanes

(2)

shall be performed at quarterly intervals on at least
four water samples for each treatment plant used by
the system. At Jleast twenty-five percent of the
samples shall be taken at locations within the
distribution system reflecting the maximum residence
time of the water in the system. The remaining

seventy-five percent shall be taken at representative
locations in the distribution system, taking into
account number of persons served, different sources

of water and different treatment methods employed.

Reduced sampling frequency.

(a) Systems utilizing surface water or ground water,

or both. The sampling frequency may be reduced
to a minimum of one sample analyzed per quarter
taken at a point in the distribution system
reflecting the maximum residence time of the
water in the system.

The system's monitoring frequency may only be
reduced upon written request of the water system
and upon written determination by the department
that data from at least one year of sampling at
a frequency of four samples collected per
calendar quarter per water treatment plant used
by the system and that Tlocal conditions
demonstrate that total . trihalomethane
concentrations will be consistently below the
maximum contaminant level.

If at any time during which the reduced sampling
frequency is in effect, the result from any
analysis exceeds the maximum contaminant level
and such results are confirmed by at Jleast one
check sample taken promptly after such results
are received, or if the system makes any
significant change to its source of water or
treatment program, the system shall immediately
resume sampling on a routine basis of four
samples per quarter per treatment plant used by
the system. Such increased sampling shall
continue for at Jleast one year before the
frequency may be reduced again.

(b) Systems utilizing only ground water. The

sampling’ frequency for systems utilizing only
ground water sources may be reduced to a minimum
of one sample analyzed per year per water
treatment plant taken at a point in the
distribution system reflecting the maximum
residence time of the water in the system.
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The system's sampling frequency may only be
reduced upon written request of the water system
and upon a written determination by the
department that, based upon the data submitted
by the system, the system has a maximum total
trihalomethane potential of less than one-tenth
milligram per 1liter and that local conditions
demonstrate that the system is not likely to
approach or exceed the maximum contaminant
level.

If at any time during which the reduced sampling
frequency is in effect, the result from any
analysis taken by the system for maximum total
trihalomethane potential is equal to or exceeds
the maximum contaminant level and such results
are confirmed by at least one check sample taken
promptly after such results are received, the
system shall immediately begin sampling on a
routine basis of four samples per quarter per
treatment plant used by the system. Such
increased sampling shall continue for at least
one year before the frequency may be reduced

again.

In the event of any significant change to the
system's source of water or treatment program,
the system shall immediately analyze an

additional sample for maximum total

trihalomethane potential taken at a point in the
distribution system reflecting maximum residence

time of the water in the system for the purpose
of determining whether the system must begin
sampling on a routine basis of four samples per

quarter per treatment plant used by the system.

(3) Increased sampling frequency. At the option of the
department, sampling frequencies may be increased
above the minimum in those cases where it s
necessary to detect variations of total
trihalomethane levels within the distribution system.

L)
Compliance. Compliance with the maximum contaminant level

shall be determined based on a running annual average of
quarterly samples.

If the average of samples covering any twelve-month period

exceeds the maximum contaminant level, sampling shall be’

at a frequency designated by the department and shall
continue until a sampling schedule as a condition to a
variance, exemption or enforcement action becomes
effective.
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History:

Unless the analytical results are invalidated for
technical reasons, all samples collected shall be used in
the computation of the quarterly average running annual
average of quarterly samples, and in the determination of
whether a system is eligible for a reduced sampling
frequency.

Reporting. The results of all analyses shall be reported

to the department within thirty days of the system's
receipt of such results.

Modification of treatment methods for reduction of

trihalomethane. Before a community water system makes any
significant modifications to its existing treatment
process for the purposes of achieving compliance with the
trihalomethane requlations, the system must submit and
obtain departmental approval of a detailed plan setting

forth 1its proposed modification and those safeguards that
it will implement to ensure that the water will not be

adversely affected by such modification. Each system
shall comply with the provisions set forth in the
department approved plan. At a minimum, the department

approved plan shall require the system modifying its
disinfection practice to:

(1) Evaluate the water system for sanitary defects and
. evaluate the source water for biological quality;

(2) Evaluate its existing treatment practices and

consider improvements that will minimize disinfectant
demand and optimize finished water quality throughout
the distribution system;

(3) Provide baseline water quality survey data of the

distribution system as the department may require;

(4) Conduct additional monitoring to assure continued

maintenance of optimal biological quality in finished
water; and

(5) Demonstrate an active disinfectant residual

throughout the distribution system at all times
during and after the modification.

Amended effective December 1, 1982.

General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-02, 61-28.1-03, 61-28.1-05, 61-28.1-06,

61-28.1-07

33-17-01-08. Turbidity sampling and analytical requirements.
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History:

Sampling frequency for surface water systems. The suppliers
of water for both community water systems and noncommunity
water systems shall sample at a representative entry point to
the water distribution system, at least once a day, for the
purpose of making turbidity measurements. The measurements
shall be made by a nephelometric method approved by the
department.

If the department determines that a reduced sampling frequency
in a noncommunity system will not pose a risk to health, it
can reduce the sampling frequency. The option of reducing the

turbidity sampling frequency shall be permitted only when the
noncommunity water systems practice disinfection and maintain
an active residual disinfectant in the distribution system,
and when the department has indicated in writing that no
unreasonable risk to health exists.

Sampling frequency for check samples. If the result of a
turbidity analysis indicates that the maximum allowable 1limit
has been exceeded, the sampling and measurement shall be
confirmed by resampling as soon as practicable and preferably
within one hour. If the repeat sample confirms that the
maximum allowable limit has been exceeded, the supplier of
water shall report to the department within forty-eight hours.

The repeat sample shall be the sample used for the purpose of
calculating the monthly average. If the monthly average of
the daily samples exceeds the maximum allowable 1limit, or if
the average of two samples taken on consecutive days exceeds
five turbidity wunits, the supplier of water shall report to
the department and notify the public.

Amended effective December 1, 1982.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-02, 61-28.1-03, 61-28.1-05, 61-28. 1 g6,
61-28.1-07

33-17-01-11. Microbiological contaminant sampling and analytical
requirements.

1.

Sampling frequency for community. water systems. Suppliers of
water for community water systems shall collect samples of
water from representative points on the water distribution
system and analyze for coliform bacteria at a frequency
established by the department. The number of samples required
shall be determined by the population served by the system and
in no event shall the frequency be less than as set forth
below:

Minimum Number of
Population Served: Samples Per Month
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25 to 1,000 1
1,001 to 2,500 2
2,501 to 3,300 3
3,301 to- 4,100 4
4,101 to 4,900 5
4,901 to 5,800 6
5,801 to 6,700 7
6,701 to 7,600 8
7,601 to 8,500 9
8,501 to 9,400 10
9,401 to 10,300 11

10,301 to 11,100 12
11,101 to 12,000 13
12,001 to 12,900 14
12,901 to 13,700 15
13,701 to 14,600 16
14,601 to 15,500 17
15,501 to 16,300 18
16,301 to 17,200 19
17,201 to 18,100 20
18,101 to 18,900 21
18,901 to 19,800 22
19,801 to 20,700 ' 23
20,701 to 21,500 24
21,501 to 22,300 25
22,301 to 23,200 26
23,201 to 24,000 ! : 27
24,001 to 24,900 28
24,901 to 25,000 29
25,001 to 28,000 30
28,001 to 33,000 35
33,001 to 37,000 40
37,001 to 41,000 45
41,001 to 46,000 50
46,001 to 50,000 55
50,001 to 54,000 60
54,001 to 59,000 65
59,001 to 64,000 70
64,001 to 70,000 75
70,001 to 76,000 80
76,001 to 83,000 85
83,001 to 90,000 90
90,001 to 96,000 95
96,001 to 111,000 100

Community water systems with ground water supplies serving
twenty-five to one thousand persons may, with written
permission from the department, reduce this sampling frequency
to one sample per calendar quarter provided that:

a. A sanitary survey by the department shows the ground water
supply to be adequately protected.
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b. The water supply has - a  history of no coliform
contamination.

Sampling  frequency for noncommunity water systems. The
supplier of water for a noncommunity water system shall sample
for coliform bacteria in each calendar quarter during which
the system provides water to the public. If the department,
on the basis of a sanitary survey, the existence of additional
safequards such as a protective and enforced well code, or
accumulated analytical data, determines that some other
frequency is more appropriate, that frequency shall be the
frequency required under this chapter. Such frequency shall
be confirmed or changed on the basis of subsequent surveys or
data. The frequency shall not be reduced until the
noncommunity water system has performed at least one coliform
analysis of 1its drinking water and found to be in compliance
with maximum microbiological contaminant levels.

Sampling frequency for check samples. When the coliform
bacteria colonies in a single sample, as determined by the
membrane filter procedure, exceeds four per one hundred
milliliters, at least two consecutive daily check samples
shall be collected and examined from the same sampling point.
Additional check samples shall be collected daily or at a
frequency established by the department until the results
obtained from at least two consecutive check samples show less
than one coliform bacteria colony per one hundred milliliters.

»

When coliform bacteria, as determined by the fermentation tube

method, occur in three or more ten milliliter portions of a
single sample at Jleast two consecutive daily check samples
shall be collected and examined from the same sampling point.
Additional check samples shall be collected daily or at a
frequency established by the department until the results
obtained from at least two consecutive check samples show no
positive tubes.

The location at which the check samples were taken shall not
be eliminated from future sampling without approval of the
department. The results from all coliform bacterial analyses
performed except those obtained from check samples and special
purpose samples shall be used to determine compliance with the
maximum contaminant Tlevel for coliform bacteria. Check
samples shall not be included in calculating the total number
of samples taken each month to determine compliance.

When the presence of coliform bacteria in water taken from a
particular sampling point has been confirmed by any check
samples, the supplier of water shall report to the department
within forty-eight hours.

When a maximum contaminant level is exceeded, the supplier of
water shall report to the department and notify the public.
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Special purpose samples, such as those taken to determine
whether disinfection practices following pipe placement,
replacement, or repair have been sufficient, shall not be used
to determine compliance.

Substitution of chlorine residuals. A supplier of water of a
public water system may, with the approval of the department
and based upon a sanitary survey, substitute the use of
chlorine residual monitoring for not more than seventy-five

percent of the required microbiological samples; provided,
_that the supplier of water takes chlorine residual samples at

points which are representative of the conditions within the
distribution system. Four samples for chlorine analysis shall
be substituted for each microbiological sample.

There shall be at Tleast daily determinations of chlorine
residual. The supplier of water shall maintain no less than
two~tenths milligrams per liter free chlorine at the
extremities of the public water distribution system. When a
particular sampling point has been shown to have a free
chlorine residual less than two-tenths milligrams per liter,
the water at the Jlocation shall be retested as soon as
practicable and in any event, within one hour.

If the original analysis 1is confirmed, this fact shall be
reported to the department within forty-eight hours. Also, if
the analysis is confirmed, a sample for coliform bacterial
analysis must be collected from that sampling point as soon as
practicable and preferably within one hour, and the results of
such analysis reported to the department within forty-eight
hours after the results are known to the supplier of water.

Compliiance with the maximum contaminant levels for coliform
bacteria shall be determined on the monthly mean or quarterly
mean basis, including those samples taken as a result of
failure to maintain the required chlorine residual level. The
department may withdraw its approval of the use of chlorine
residual substitution at any time.

If the department determines that some higher residual
chlorine level is more appropriate, that level shall be the
level required under these regulations. 4

The measurements for chlorine shall be made by a method
approved by the department.

Sampling frequency for the replacement samples. When the

coliform bacterial colonies in a single sample, as determined
by the membrane filter procedure, cannot be determined, the
department at 1its discretion may require one or more
replacement samples to be collected from the same sampling
point for analysis. The sample or samples which were replaced
shall not be used to determine compliance.
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Hiétory: Amended effective December 1, 1982.

General Authority: NDCC 61-28.1-03 :

Law Implemented: NDCC 61-28.1-02, 61-28.1-03, 61-28.1-05, 61-28.1-06,
61-28.1-07 '

33-17-01-13. Reporting and public notification.

1. Reporting requirements. Except where a shorter reporting
period is specified, the supplier of water shall report to the
department the result of any test, measurement, or analysis
required within fexty the first ten days following a £es&s

reasurementy or anaiysis the resuiEs of sueh sests

reasurements; o¥ anmaiysis the month in which the results
are received or the first ten days following the end of the
required monitoring period as stipulated by the department,
whichever of these is shorter.

The supplier of water shall report to the department within
forty-eight hours the failure to comply with any primary
drinking water regulations including failure to comply with
monitoring requirements.

The supplier of water is not required to report analytical
results to the department in cases where a department
laboratory performed the analysis and reports the results to
the department office which would normally receive such
notification from the supplier.

The water supply system shall, within ten days of completion
of each public notification required, submit to the department
a representative copy of each type of notice distributed,
published, posted or made available to the persons served by
the system or to the media.

The water supply system shall submit to the department within
the time stated in the request copies of any records of any
records required to be maintained by the department or copies
of any documents then in existence which the department is
entitled to inspect under the provisions of state law.

2. Public notification.

a. Community water systems. The supplier of water shall
notify persons served by the system if it:

(1) Fails to comply with an applicable maximum
contaminant level.

(2) Is granted a variance or an exemption from an
applicable maximum contaminant level.
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(3) Fails to comply with the requirements of any schedule
prescribed by the department.

(4) Fails to perform any monitoring required.

Notification shall be made by inclusion of a notice in the
first set of water bills of the system issued after the
failure or grant, and in any event by written notice
within three months. Such notice shall be repeated at
Teast once every three months so long as the system's
failure continues or the variance or exemption remains in
effect. If the system issues water bills less frequently
than quarterly, or does not issue water bills, the notice
shall be made by or supplemented by another form of direct

"mail. :

In addition, if a community water system has failed to
comply with an applicable maximum contaminant Tlevel, the
supplier of water shall notify the public of such failure
as follows: :

(1) By publication on not 1less than three consecutive
days 1in a newspaper or newspapers of general
circulation 1in the area served by the system. Such
notice shall be completed within fourteen days after
the supplier of water learns of the failure.

(2) By furnishing a copy of the notice to radio and
television stations serving the area served by the

system. Such notice shall be furnished within seven
days after the supplier of water Tlearns of the
failure.

(3) The requirements for public notification by

newspaper, radio, and television may be waived by the
department if it determines that the violation has
been corrected promptly after discovery, the cause of
the violation has been eliminated, and there is no
longer a risk to public health.

If the area served by a community water system is not
served by a daily newspaper of general circulation,
notification by newspaper shall be given by publication on
three consecutive weeks in a weekly newspaper of general
circulation serving the area. If no weekly or daijly
newspaper of general circulation serves the area, notice
shall be given by posting the notice in post offices
within the area served by the system. The form and manner
of such notification shall be prescribed by the department
and shall ensure that the public using the system is
adequately informed of the failure or grant.
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Noncommunity water systems. The supplier of water shall
notify persons served by the system if it:

(1) Fails to comply with an applicable maximum
contaminant level.

(2) Is granted a variance or an exemption from an
applicable maximum contaminant level.

(3) Fails to comply with the requirements of any schedule
prescribed by the department.

(4) Fails to perform any monitoring required.

The supplier of water shall give notices by continuous
posting of such failure or granting of a variance or
exemption to the persons served by the system as long as
the failure or granting of a variance or exemption
continues.

The form and manner of such notification shall be
prescribed by the department and shall ensure that the
public using the system 1is adequately informed of the
failure or grant.

Form of public notification. Notices shall be written in
.a manner reasonably designed to fully inform the users of
the system. The notice shall be conspicuous and shall not
use unduly technical Tanguage, unduly small print or other
methods which would frustrate the purpose of the notice.
The notice shall disclose all material facts regarding the
subject including the nature of the problem and when
appropriate, a clear statement that a primary drinking
water regulation has been violated and any preventative
measures that should be taken by the public. Notices may
include a balanced explanation of the significance or
seriousness to the public health of the subject of the
notice, a fair explanation of steps taken by the system to
correct any problem and the results of any additional
sampling. )
In any instance in which notification by mail is required,
but notification by newspaper or to radio or television
stations is not required, the department may order the
supplier of water to provide notification by newspaper and
to radio and television stations when circumstances make
more immediate or broader notice appropriate to protect
the public health,.

Notification by the department. Notice to the public
required by this section may be given by the department on
behalf of the supplier of water.
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History:

Amended effective December 1, 1982.

General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-02, 61-28.1-03, 61-28.1-05, 61-28.1-06,

61-28.1-07

33-17-01-15. Variance and exemption.

1.

Variance. The department may authorize a variance from any
maximum contaminant level listed in section 33-17-01-04 when:

a. The raw water sources which are available to this specific
system cannot meet the maximum contaminant levels
specified in the above-mentioned regulations despite
application of the best technology, treatment techniques,
or other means which the department finds are generally
and reasonably available, taking cost into . consideration.

b. The concentration of the contaminant or contaminants, for
which the maximum contaminant level 1is exceeded by
granting such variance, will not result in unreasonable
risk to health.

c. Within one year of the date of variance -authorization, a
schedule for compliance is issued and the owner of the
supply agrees to implement such compliance schedule.

Exemption. The department may exempt any public water supply
system frem any maximum contaminant level or treatment
technique requirement, or from both, upon finding that:

a. Due to compelling factors, including economic, the public
~ water system is unable to comply with such contaminant
level or treatment technique.

b. The public water system was in operation on the effective
date of such contaminant Tlevel or treatment technique
regulation.

c. The granting of the exemption will not result in an
unreasonable risk to health.

d. Within one year of the date of exemption authorization, a
schedule for compliiance be issued and the owner of the
supply agree to implement such schedule.

e. No exemption granted under this section shall extend
beyond January 1, 2982 1984, unless:

(1) The exemption precedes a compliance schedule whereby
a public water system has entered into an enforceable
agreement to become part of a regional public water
system.
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(2) If the conditions of paragraph 1 are met, the
exemption may not extend beyond January 1, 2983
1986.

3. Procedure.

a. Action to consider a variance or exemption may be
initiated by the department or by the owner of the supply
through a formal request submitted to the department.

b. Prior to authorization of a variance; esxemptiens; or a
compliance schedule for a variance, the department shaill
provide notice and opportunity for a public hearing on
that proposed variances exemptiernsy or compliance
schedule for a variance.

¢. Prior to authorization of a compliance schedule for an
exemption, the department shall provide notice and
opportunity  for a public hearing on the proposed
compliance schedule for an exemption.

History: Amended effective December 1, 1982.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-02, 61-28.1-03, 61-28.1-05, 61-28.1-06,
61-28.1-07

33-17-01-16.  Siting. A1l new, alterated, or expanded public
water supply systems including wells, treatment, and storage facilities

- necessary for the continuous operation of the water system shall be

located so as to:

1. Minimize potential breakdown as a result of floods, fires, or
other disasters. ‘

2. Except for intake structures, not be within the floodplain of
a one hundred year flood.

3. Prevent contamination of the water supply by existing sources
of pollution.

3= 4. Provide sufficient property for water supply facilities to
allow proper operation, maintenance, replacement, and storage
of system components.

History: Amended effective December 1, 1982.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-02, 61-28.1-03, 61-28.1-05, 61-28.1-06,
61-28.1-07 A

33-17-01-17. Plans and specifications.
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Submission of plans. Plans and specifications shall be
prepared for all new public water supply systems and for
alterations or extensions to existing systems. Such plans and
specifications, together with other pertinent information,
shall be submitted to the department for review and approval

prior to awarding of contracts. Such plans and specifications
shall:

a. Be submitted in triplicate and in sufficient time to
permit at least a two-week period for review and comment

and with additional time to incorporate changes if~

required.

b. Be presented in legible form and of sufficient scale to
facilitate review.

c. Include supplemental information pertaining to basis of
design, description of existing facilities, appraisal of
future needs and such other information normally included
in an engineers report, as may be requested by the
department. .

d. Be replaced by "as built" plans when change orders result
in major changes in the facilities.

Submission of revised plans, change orders, and addendums.
Any deviations from the approved plans and specifications, or
use of alternate equipment, which would affect capacity,
hydraulic conditions, operating units, the functioning of the
water treatment process or distribution system or the quality
of water to be delivered, will require departmental approval
prior to contract for alternate equipment or any construction
which 1is affected by such changes. Revised plans and
specifications, properly executed change orders, or addendums,
along with pertinent supplemental information, is to be
submitted to the department for review and approval.

Approval of plans. Plans and specifications reviewed by the
department will be approved only when such plans and
specifications fully meet and comply with existing statutes
and such standards and guidelines as have been or may be
established by the department.

Compliance with plan approval. A1l public water systems shall
be constructed in accordance with the plans, specifications,
and applicable change orders approved by the department. The
department reserves the right to remove from service all or
any part of a public water supply system found not to be
constructed in accordance with approved plans, specifications,
or change orders, or for which plans, specifications, or
change orders were not approved.
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5. Operation and maintenance marual. An  operation and
maintenance manual shall be prepared and supplied by the
appropriate party to any operzzor of new or modified water
supply facilities or systems. A ccooy of this manual shall be
submitted to the department for review prior to initial
operation of the new or modified 7acility or system.

History: Amended effective December 1, 1982.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-02, 61-28.1-03, 61-28.1-05, 61-28.1-06,
61-28.1-07

33-17-01-19. Protection of public water supply systems.

1. Cross connection control.

a. Cross connections are prohibited except when and where, as
approved by the authority having Jjurisdiction, suitable
protective devices are installed, tested, and maintained
to ensure proper operation on a continuing basis.

b. A public water supply system shall be designed, installed,
and maintained in such a manner as to prevent nonpotable
liquids, solids, or gases from being introduced into the
public water supply through cross connections or any other
piping connections to the system.

2. Interconnections of public water systems.

a. Interconnection between two or more public water systems
shall be permitted only with the written approval of the

department.

b. Interconnection between an individual water supply and a

public water system shall not be permitted unless

specifically approved in writing by the department.

3. Return of wused water prohibited. Water used for cooling,
heating, or other purposes shall not be returned to the public
water system. Such water may be discharged into an approved

drainage system through an airgap or may be used for
nonpotable purposes.

4. Introduction of chemicals and other substances. No chemicals
or_ other substances that could produce either toxic
conditions, taste, odor, or discoloration in a public water
system shal] be introduced into or used in such systems.

5. Painting of water tanks. The interior surface of a potable
water tank, piping or equipment shall be 1lined, painted, or
repaired with only approved materials which will not affect
either the taste, odor, color, or potability of the water
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supply when the tank, piping, or equipment is placed in or
returned to service. '

Used materials. Containers, piping, or materials which have

History:

been used for any cther purpose than conveying potable water
shall not be us=d for conveying potable water in a public

water system.

Effective December 1, 1982.

General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-02, 61-28.1-03, 61-28.1-05, 61-28.1-06,

61-28.1-07
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FEBRUARY 1983

33-03-11-09. Curriculum substitution. In lieu of the course
requirements listed in section 33-03-11-08, operators of depilatron and
removatron-type hair removal machines shall be required to complete
forty hours of course work in an acceptable program designed
specifically for the machines which they will be operating. Such course
work shall be submitted to the department and approved on a case-by-case
basis prior to operator certification. In addition to these
requirements, an operator of a depilatron or removatron-type hair
removal machine shall be a licensed cosmetologist in accordance with
North Dakota Century Code chapter 43-11.

History: Effective February 1, 1983.
General Authority: NDCC 43-38-03
Law Implemented: NDCC 43-38-03
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JUNE 1983

STAFF COMMENT: Chapter 33-25-01 contains all new material but is not
underscored so as to improve readability.

ARTICLE 33-25

UNDERGROUND INJECTION CONTROL

Chapter
33-25-01 Underground Injection Control Program
CHAPTER 33-25-01
UNDERGROUND INJECTION CONTROL PROGRAM

Section

33-25-01-01 Definitions '

33-25-01-02 Classification of Injection Wells

33-25-01-03 Prohibition of Unauthorized Injection

33-25-01-04 Prohibition of Movement of Fluid Into
Underground Sources of Drinking Water

33-25-01-05 Identification of Underground Sources of
Drinking Water and Exempted Aquifers

33-25-01-06 Permitting

33-25-01-07 Area Permits

33-25-01-08 Draft Permits and Fact Sheets

33-25-01-09 Public Notice and Comment - Requests for
Hearings = Public Hearings - Response
to Comments

33-25-01-10 Conditions Applicable to All Permits

33-25-01-11 Technical Requirements
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33-25-01-12 Plugging and Abandonment

33-25-01-13 Mechanical Integrity

33-25-01-14 Area of Review

33-25-01-15 Schedules of Compliance

33-25-01-16 Authorization of Class V Underground

Injection Wells

33-25-01-17 Requirements for Hazardous Waste

Injection Wells

33-25-01-18 Class IV Wells

33-25-01-01. Definitions.

1.

10.

History:

"Abandoned well" means a well whose use has been permanently
discontinued or which is in a state of disrepair such that it
cannot be wused for its intended purpose or for observation
purposes.

"Area of review" means the area of review surrounding an
injection well described according to the criteria in 40 CFR
146.06.

"Catastrophic collapse" means the sudden and utter failure of

overlying strata caused by removal of underlying materials.
"CFR" means Code of Federal Regulations as of July 1, 1982.

"Director" means the director of the division of water supply
and pollution control of the state department of health.

"Formation" means a body of rock characterized by a degree of
lithologic homogeneity which is prevailing, but not
necessarily, tabular and is mappable on the earth's surface or
traceable in the subsurface.

"Hazardous waste" means a hazardous waste as defined in 40 CFR
261.3.

"Plugging" means the act or process of stopping the flow of
water, 0il, or gas into and out of a formation through a
borehole or well penetrating that formation.

"Radioactive waste" means any waste which contains hazardous
material in concentrations which exceed those listed in 10 CFR
part 20, appendix B, table II, column 2, or exceed the
criteria for identifying and applying characteristics for
hazardous waste and for 1listing hazardous waste in 40 CFR,
part 261, whichever is applicable.

"Well" means a bored, drilled or driver shaft, or a dug hole,
whose depth is greater than the Targest surface dimension.

Effective June 1, 1983.
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General Authority: NDCC 61-28-04
Law Implemented: NDCC 61-28-04

33-25-01-02. Classification of injection wells. Injection wells are
classified as follows:

1. Class I. Wells wused to inject hazardous waste and other
industrial and municipal disposal wells which 1inject fluids
beneath the lowermost formation containing, within one gquarter
mile [402.34 meters] of the well bore, an underground source
of drinking water.

2. Class II. Wells which inject fluids:

a. Which are brought to the surface 1in connection with
conventional oil or natural gas production;

b. For enhanced recovery of oil or natural gas; and

c. For storage of hydrocarbons which are liquid at standard
temperature and pressure.

3. Class III. Wells which inject for extraction of minerals or
energy. :

4., Class IV. Wells wused to dispose of hazardous wastes or

~ radioactive wastes into or above a formation which, within one

quarter mile [402.34 meters] of the well, <contains an

- underground source of drinking water and wells used to-dispose

of hazardous wastes which cannot be classified under Class I

wells, e.g., wells used to dispose of hazardous wastes into or
above a formation which contains an exempted aquifer.

5. Class V. Injection wells not included in Class I, II, III, or
Iv.

History: Effective June 1, 1983.
General Authority: NDCC 61-28-04
Law Implemented: NDCC 61-28-04

é
33-25-01-03. Prohibition of unauthorized injection. Any
underground injection (except Class II and III) is prohibited except as
authorized by permit or rule issued under this section. Also the
construction of any well required to have a permit under this section is
prohibited until the permit has been issued.

History: Effective June 1, 1983.

General Authority: NDCC 61-28-04, 61-28-06
Law Implemented: NDCC 61-28-04, 61-28-06
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33-25-01-04. Prohibition of movement of filuid into underground
sources of drinking water. No owner or operator shall construct,
operate, maintain, convert, plug, abandon, or conduct any other
underground injection activity 1in a manner which causes or allows
movement of fluid containing any contaminant into an underground source
of drinking water or which may adversely affect the health of persons.
The applicant for a permit shall have the burden of showing that the
requirements of this section are met.

History: Effective June 1, 1983.
General Authority: NDCC 61-28-04, 61-28.1-03
Law Implemented: NDCC 61-28-04, 61-28.1-03

33-25-01-05. Identification of underground sources of drinking
water and exempted aquifers.

1. The director may identify and shall protect as an underground
source of drinking water all aquifers or parts of aquifers
which are not exempted aquifers and which:

a. Supply any public water system; or

b. Contain a sufficient quantity of ground water to supb]y a
pubiic water system and:

(1) Currently supply drinking water for  human
. consumption; or O e

(2) Contain fewer than “ten thousand milligrams per liter
total dissolved solids.

2. After notice and opportunity for a public hearing the director
may designate, identify, and describe in geographic or
geometric terms, or both, which are clear and. definite
exempted aquifers or parts thereof using the following
criteria:

a. It does not currently serve as a source of drinking water;
and

b. (1) It cannot now and will not in the future serve as a
source of drinking water because:

(a) It is mineral, hydrocarbon, or geothermal energy
producing;

(b) It 1is situated at a depth or location which
makes recovery of water for drinking water
purposes economically or technologically
impractical; :
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(c) It is so contaminated that it would be
economically or technologically impractical to
render that water fit for human consumption; or

(d) It s located over a Class III well mining area
subject to subsidence or catastrophic collapse;
or

(2) The tota? dissolved solids content of the ground
water is more than three thousand and less than ten

thousand milligrams per liter and it 1is not
reasonably expected to supply a public water system.

History: Effective June 1, 1983.
General Authority: NDCC 61-28-04
Law Implemented: NDCC 61-28-04

33-25-01-06. Permitting.

1. Application for a permit.

a.

Any person who 1is required to have a permit shall
complete, sign, and submit an application to the director.

When the owner and operator are different, it is the
operator's duty to obtain a permit.

The application must be complete before the permit is
issued.

A1l applicants of Class I wells shall provide information
specified in 40 CFR 122.4 and 146.14(a) using the
application form specified by the director.

Applicants shall keep records of all data used to complete
permit applications and supplemental information for at
least three years from the date the application is signed.

Existing Class I wells shall be authorized to inject for a
period of one year after approval of the state program.

Operators of existing Class I injection wells shall submit
an application within .six months and obtain a permit
within one year after approval of the state program.

Operators of new injection wells, unless covered by an
existing area permit, shall submit an application within a
reasonable time before construction is expected to begin.

2. Signatories to permit applications.
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a. A1l permits shall be signed as follows:

(1) For a corporation: by a principal executive officer
of at least the level of vice president.

(2) For a partnership or sole proprietor: by a general
partner or proprietor.

(3) For a municipality, state, federal, or other public
agency: by either a principal officer or authorized
representative.

b. A person is a duly authorized representative if the
authorization:

(1) Is made in writing by the legal signatory;

(2) Specifies an individual or position having
responsibility for the overall operation; and :

(3) Is submitted to the director either prior to or along
with  documents signed by the authorized
representative.

Changes in authorization must be in writing and submitted
to the director. Ly

3. Duration of permits. Underground injection control permits =
for Class I and V wells shall be effective for a fixed term of
not more than ten years.

4. Transfer of permits.

a. Any Class V permit may be automatically transferred to a
new permittee if:

(1) The current permittee notifies the director at least
thirty days prior to the proposed transfer date; and

(2) The notice includes a written agreement between the
existing and new permittee containing:

(a) A specific date for transfer of permit
responsibility, coverage and liability; and

(b) A demonstration that the new permittee meets the
financial responsibility requirements.

b. Permits for Class I wells may be transferred only if the
permit has been modified or revoked and reissued.

5. Modification, revocation and reissuance, or termination of
permits.

82




History:

Permits may be modified, revoked and reissued, or
terminated at the request of any affected person or at the
director's initiative 1if cause exists as specified in 40
CFR 122.15(a) and (b). A1l requests shall be 1in writing
and shall contain facts or reasons supporting the request.

If the director tentatively decides to modify or revoke
and reissue a permit, the director shall prepare a draft
permit 1incorporating the proposed changes. The director
may request additional information and, in the case of a
modified permit, may require the submission of an updated
permit application. In the case of revoked and reissued
permits, the director shall require the submission of a
new application.

The following are causes for terminating a permit during
its term or for denying a permit renewal application:

(1) Noncompliance by the permittee with any permit
condition;

(2) Failure by the permittee to fully disclose alf
relevant facts or misrepresentation of relevant
facts; or

(3) A determination that the permitted activity endangers
human health or the environment.

If the director tentatively decides to terminate a permit,
the director shall issue notice of intent to terminate.

Effective June 1, 1983.
General Authority: NDCC 61~28-04, 61-28-06
Law Implemented: NDCC 61-28-04, 61-28-06

33-25-01-07. Area permits.

1.

The director may issue a permit on an area basis, rather than
for each well individually; provided, that the permit is for
injection wells: ®

a.

Described and identified by location in  permit
applications, if they are existing wells;

Within the same well field, facility site, reservoir,
project, or similar unit in the same state;

Of similar construction;
Of the same class;

Operated by a single owner or operator; and
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f.

Used to inject other than hazardous waste.

Area permits shall specify:

a.

The

The area within which underground injections are
authorized; and

The requirements for construction, monitoring, reporting,
operation, and abandonment for all wells authorized by the
permit.

area permit may authorize the permittee to construct and

operate, convert, or plug and abandon wells within the permit
area, provided:

a.

L If

The permittee notifies the director at such time as the
permit requires;

The additional well meets the area permit criteria; and

The cumulative effects of drilling and operation of
additional injection wells are acceptable to the director.

the director determines that any additional well does not

meet the area permit requirements, the director may modify or
terminate the permit or take enforcement action.

If

the director determines the cumulative effects are

unacceptable, the permit may be modified.

Effective June 1, 1983,
General Authority: NDCC 61-28-04, 61-28-06
Law Implemented: NDCC 61-28-04, 61-28-06

33-25-01-08. Draft permits and fact sheets.

1.

Draft permits.

a.

When the application 1is complete, the director shall
tentatively decide either to prepare a draft permit or
deny the application.

If the director decides to prepare the draft permit, it
shall contain the following information:

(1) A1l required permit conditions;
(2) A1l compliance schedule requirements;

(3) A1l monitoring requirements; and
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(4)

All specific requirements  for  construction,
corrective action, operation, hazardous waste
management, reporting, plugging and abandonment,

financial responsibility, mechanical integrity, and
any other conditions the director may impose.

2. Fact sheets.

a.

A fact sheet shall be prepared for:

(1
(2)

If a
(1)

(2)

Every draft permit for a major facility or activity.

Every draft permit which the director finds is the
subject of widespread public interest or raises major
issues.

fact sheet is required, it:

Shall be sent to the applicant and, on request, to
any other person.

Shall include:

(a) A brief description of the type of facility or
activity.

(b) The type and quantity of wastes, fluids, or
pollutants which are proposed to be or are being
injected.

(c) A brief summary of the basis for the draft
permit conditions.

(d) The reasons why any reguested variances or
alternatives to required standards do or do not
appear Jjustified.

(e) A description of the procedures for reaching a
final decision, including:

[1] Beginning and ending dates of comment
. period;

[2] Address where comments will be received;

[3] Procedures for requesting a hearing and the
nature of the hearing; and

(4] Any other procedures by which the public
may participate.

(f) The name and telephone number of a person to
contact for additional information.
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History:

Effective June 1, 1983.

General Authority: NDCC 61-28-04
Law Implemented: NDCC 61-28-04

33-25-01-09. Public notice and comment - Requests for hearings
- Public hearings - Response to comments.

1.

Public notice.

a. The director shall give public notice that the following
actions have occurred.

(1) A draft permit has been prepared.
(2) A hearing has been scheduled.
(3) Intent to deny a permit application.

b. Public notice shall be given to allow thirty days for
public comment on the draft permit.

c. Public notice of a public hearing shall be given at least
thirty days before the hearing.

d. Public notice shall be given by the methods specified in
40 CFR 124.10(c).

e. Public notices and public notices for hearings shall at.a

minimum  contain the information specified  “in
40 CFR 124.10(d).

Public comment.

a. During the public comment period, any interested person
may submit written or oral comments and, if no public
hearing is scheduled, request a public hearing in writing,
stating the nature of the issues.

b. A1l comments shall be considered in making the final
decision and shall be answered when the final permit
decis#on is made.

Public hearing. The director shall hold a public hearing
whenever there is a significant degree of public interest in a
draft permit. The director also may hold a public hearing at
the director's discretion.

Response to comments.

a. The director shall issue a response to comments when a
final permit decision is made. The response shall:
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(1) Specify which provisions, if any, of the draft permit
have been changed in the final permit decision, and
the reasons for the change; and

(2) Briefly describe and respond to all significant
comments on the draft permit raised during the public
comment period, or during any hearing.

b. The response to comments shall be available to the public.

Effective June 1, 1983.

General Authority: NDCC 61-28-04
Law Implemented: NDCC 61-28-04

33-25-01-10. Conditions applicable to all permits.

1.

The general conditions contained in 40 CFR 122.7 apply to
Class I and V underground injection control permits. All.
conditions shall be incorporated into the permits, either
expressly or by reference.

A permittee may not commence injection into a new injection
well until:

a. Construction is complete; '
b. The - permittee has submitted notice to the director that
construction is complete; and

c. The director has inspected or reviewed the new injection
well and finds it in compliance with the permit, or the
permittee has not received notice from the director of
intent to inspect within thirteen days of the permittee's
completion notice.

The director shall impose on a case-by-case basis such
additional conditions as are necessary to prevent the
migration of fluids into underground sources of drinking
water.

The permit shall require the permittee to maintain financial
responsibility and resources to close, plug, and abandon the
underground injection operation in a manner prescribed by the
director. The permittee must show evidence of financial
responsibility to the director by the submission of surety
bond, or other adequate assurance, such as financial
statements or other materials acceptable to the director.

The permittee shall retain all records concerning the nature

and composition of injected fluids wuntil three years after
completion of plugging and abandonment of the well.
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6. The following information shall be reported within twenty-four
hours: ’

a.

Any monitoring or other information which indicates that
any - contaminant may cause an endangerment to an
underground source of drinking water.

Any noncompliance with a permit condition or malfunction
of the injection system which may cause fluid migration
into or between underground sources of drinking water.

History: Effective June 1, 1983.
General Authority: NDCC 61-28-04
Law Implemented: NDCC 61-28-04

33-25-01-11. Technical requirements.

1. Construction requirements.

a.

(1) Existing wells shall achieve compliance with

construction requirements prior to permitting or

. according to a compliance schedule established as a
permit condition.

(2) New injection® wells shall submit plans for testing,
drilling, and construction as part of the permit
application.

(3) New injection wells shall be in compliance with
- construction requirements prior to commencing
injection operations.

(4) Changes in construction plans requifé approval of the
director.

Class I construction shall conform to the requirements
contained in 40 CFR 146.12.

2. Corrective action.

a.

Applicants for Class I injection well permits shall
identify all known wells which penetrate the injection
zone within the area of review.

For wells 1in the area of review which are improperly
sealed, completed, or abandoned, the applicant shall also
submit a plan consisting of such steps or modifications as
are necessary to prevent movement of fluid 1into an
underground source of drinking water.

The director's review of the plan for corrective action
shall consider all of the following criteria and factors:
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(1) Toxicity and volume of the injected fluid.

(2) Toxicity of native fluids or byproducts of ihjection.
(3) Potentially affected popg1ation.

(4) Geology.

(5) Hydro1ogy:

(6) History of the injection operation.

(7) Completion and plugging records.

(8) Abandonment procedures in effect at the time the well
was abandoned.

(9) Hydraulic connections with an underground source of
drinking water.

Where the corrective action plan is adequate, the director
shall incorporate the plan into the permit as a condition.

Where the corrective action plan 1is inadequate, the
director shall: -

(1) Require the applicant to revise thegp1an;

(2) Prescribe a corrective action plan as a permit
condition; or

(3) Deny the permit.

Permits for existing injection wells that require
corrective action shall include a compliance schedule
requiring corrective action as soon as possible.

New injection wells may not be permitted until all
required corrective action has been taken.

The director may require as a permit condition that
injection pressure be so Tlimited that pressure 1in the
injection zone does not exceed hydrostatic pressure at the
site of an improperly completed or abandoned well within
the area of review. This pressure 1limitation shall
satisfy the corrective action requirement. Alternatively,
such injection pressure Tlimitation can be part of a
compliance schedule and 1last wuntil all other required
corrective action has been taken.

3. Operating, monitoring and reporting requirements for Class I
wells shall at a minimum include the. items contained in
40 CFR 146.13.
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4. In authorizing a new Class I well, the director shall require
the submission of all the information  specified in
40 CFR 146.14. For an existing or converted Class I well, the
director may rely on the existing permit file for those items
of information that are current and accurate.

5. Prior to granting approval for the operation of a well, the
director shall consider the information listed in
40 CFR 146.14(b).

History: Effective June 1, 1983.
General Authority: NDCC 61-28-04
Law Implemented: NDCC 61-28-04

33-25-01-12. Plugging and abandonment.

1. Any Class I permit shall include, and any Class V permit may
include, a plan for plugging and abandonment which shall be
incorporated into the permit as a condition to ensure that
movement of fluids either into an underground source of
drinking water or between underground sources of drinking
water is not allowed.

2. Temporary intermittent cessation of injection operations is.

not abandonment.

3 The permittee shall notify the director at such times as the
permit requires before conversion or abandonment of the well
or in the case of area permits before closure of the project.

4. Prior to granting approval for plugging and abandonment, the
director shall consider the information listed in
40 CFR 146.14(c).

History: Effective June 1, 1983.
General Authority: NDCC 61-28-04
Law Implemented: NDCC 61-28-04

33-25-01-13. Mechanical integrity. A permit for any Class I well
or injection project which lacks mechanical integrity shall include, and
for any Class V "well may idinclude, a condition prohibiting injection
operations until the permittee shows to the satisfaction of the director
under 40 CFR 146.08 that the well has mechanical integrity.

History: Effective June 1, 1983.

General Authority: NDCC 61-28-04
Law Implemented: NDCC 61-28-04
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33-25-01-14. Area of review. The area of review for each
injection well or each field, project, or area of the state shall be
determined according to 40 CFR 146.06.

History: Effective June 1, 1983.
General Authority: NDCC 61-28-04
Law Implemented: NDCC 61-28-04

33-25-01-15. Schedules of compliance.

1. The compTiénce schedule must require compliance as soon as
possible, and not Tater than three years after the effective
date of the permit.

2. If the schedule of compliance is for more than one year, then
interim requirements and completion dates (not to exceed one
year) must be 1incorporated into the compliance schedule and
permit.

3. No Tlater than thirty days following each interim and final
date, the permittee shall submit progress reports to the
director.

 History: Effective June 1, 1983.

General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03

33-25-01-16.  Authorization” of Class V underground injection
wells. :

1. Authorization of injection into a Class V well is authorized
indefinitely, subject to the requirements of subsections 4, 5,
and 6 of section 33-25-01-10 and subsection 3 of section
33-25-01-12.

2. The owner or operator of any existing Class V well shall,
within one year of the effective date of an underground
injection control program, notify the director of the
existence of any well meeting the definitions of Class V under
the owner's or operator's control, and submit the following
inventory information:

a. Name of owner or operator of the well and legal contact;

b. Number of wells and 1location by township, range and
section;

c. Nature and volume of injected fluids;

d. Construction features of the well, including well depth,
screened interval, and casing size and type; and
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e. Any other information which the director requests.

3. A1l new Class V wells shall be in compliance with
article 43-35 and submit to the director a log of formaiions
penetrated and the inventory information requested in
subsection 2.

4. a. The director may require the operator of a Class V well
authorized by rule to apply for and obtain an individual
or area permit. Cases where permits may be required
include:

(1) The injection well 1is not in compliance with the
applicable rule.

(2) The injection well is not or no longer is within the
category of wells and types of well operations
authorized by rule.

(3) Protection of an underground scurce of drinking water
requires the injection operation be regulated by
requirements not contained in the rules.

b. Any owner/operator authorized by rule may request and be
granted a permit and hence be excluded from coverage by
rule.

c. All injection wells regulated by rule shall submit
inventory information to the director.

d. Upon program approval, the director shall notify
owner/operators of injection wells of their duty to submit
inventory information.

e. Failure to submit required inventory dinformation for
Class V well within one year of program approval will
result in authorization removal for that well.

History: Effective June 1, 1983.
General Authority: NDCC 61-28-04
Law Implemented: NDCC 61-28-04

33-25-01-17. Requirements for hazardous waste injection wells.
The owner or operator of all wells injecting hazardous waste shall
comply with the requirements for hazardous waste management facilities
as specified in 40 CFR 122.45.

History: Effective June 1, 1983. .

General Authority: NDCC 23-20.3-04, 23-20.3-05, 61-28-04
Law Implemented: NDCC 23-20.3-04, 23-20.3-05, 61-28-04
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33-25-01-18. Class IV wells. A1l Class IV wells are prohibited.

History:. Effective June 1, 1983.
General Authority: NDCC 61-28-04
Law Implemented: NDCC 61-28-04

93




=
(o]




TITLE 43

Industrial Commission
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JANUARY 1983

43-02-03-01. Definitions. The terms used throughout this chapter
have the same meaning as in the North Dakota Century Code chapter 38-08

except:

1.

"Adjusted allowable" means the allowable production a
proration unit receives after all adjustments are applied.

%
"Allocated pool" is one in which the total oil or natural gas
production is restricted and allocated to various proration
units and fractional proration wunits therein in accordance
with proration schedules.

"Allowable production" means that number of barrels of oil or
cubic feet [meters] of natural gas authorized to be produced
from the respective proration units and fractional proration
units in an allocated pool.

"Back allowable" shaii mean means the authorized
accumulative underage or shortage for a given proration unit
or fractional proration unit.

"Barrel" means forty-two United States gallons [158.99 liters]
measured at sixty degrees Fahrenheit [14.44 degrees Celsius]
and atmospheric pressure at sea level.

"Barrel of oil" means forty-two United States gallons [158.99
liters] of oil after deductions for the full amount of basic
sediment, water, and other impurities present, ascertained by
centrifugal or other recognized and customary test.

"Bottom hole or subsurface pressure" means the pressure in
pounds [kilograms] per square inch [square centimeters] gauge

.under conditions existing at or near the producing horizon.-

97



10.

11.

12.

13.

14.

15.

16.

17~

"Bradenheac gas well" means any well capable of producing gas
through we: nhead connections from a gas reservoir which has
been succzsssfully cased off from an underlying oil or gas
reservoir.

"Casinghead gas" means any gas or vapor, or both gas and
vapor, ind canous to and produced from a pool classified as an
oil pool by the commission.

“"Common purchaser for natural gas" means any person now or
hereafter engaged in purchasing, from one or more producers,
gas produced from gas wells within each common source of
supply from which it purchases, for processing or resaie.

"Common purchaser for oil" means every person now engaged or
hereafter engaging in the business of purchasing oil in this
state.

"Common source of supply" 1is synonymous with pool and is a
common accumulation of oil or gas, or both, as defined by
commission orders.

"Completion" means an oil well shall be considered completed
when the first 01l is produced through wellhead equipment into
lease tanks from the ultimate producing interval after casing
has been run. A gas well shall be considered complete when
the well s capable of producing gas through wellhead
equipment from the ultimate producing zone after casing has
been run. A dry hole shall be considered complete when all
provisions of plugging are complied with as set out 1in this
chapter.

“Condensate" means the 1iquid hydrocarbons recovered at the
surface that result from condensation due to reduced pressure
or temperature of petroleum hydrocarbons existing in a gaseous
phase in the reservoir. :

"Cubic foot of gas" means that volume of gas contained in one
cubic foot [28.32 liters] of space and computed at a pressure
of fourteen and seventy-three hundredths pounds per square
inch [1,034.19 grams per square centimeter] absolute at a
base temperature of sixty degrees Fahrenheit [14.44 degrees
Celsius].

LBeep peei! means a ecommen seuree of sSuppiy
artuated mere £han £ive thoeusand feet 431-534
meters} beiew the surfaee-

UBivect offsets! means weiis driiied en forty-aere
+36-319-heetare} traets direectiy nerth and seuth: e¥

east and west eof epeh eothex- "Enforcement officer"

means the enforcement officer of the industrial commission,
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18-

17

18.

the deputy enforcement officer of the ‘rdustrial commission,
and their designated representatives. :

"Enhanced recovery" means the increased recovery from a pool
achieved by artificial means or by the application of energy
extrinsic to the pool, which artificia® means or application
includes pressuring, cycling, pressure maintenance or
injection to the pool of a substance cr form of energy but
does not include the injection in a well of a substance or
form of energy for the sole purpose of (a) aiding in the
1ifting of fluids in the well, or (b) stimulation of the
reservoir at or near the well by mechanical, chemical,
thermal, or explosive means.

"Exception well Tlocation" means a Jlocation which does not

19.

20.

21.

22.

23.

24.

25.

26.

conform to the general spacing requirements established by the
rules and regulations or orders of the commission but which
has been specifically approved by the commission or by the
enforcement officer.

"Fractional proration unit for oil" means a tract of land
containing more or less than forty acres [16.19 hectares]
predominantly situated within the confines of a pool.

"Gas 1ift" means any method of 1ifting Tiquid to the surface

by injecting gas into a well from which o0il production is
obtained.

"Gas-0il ratio" means the ratio of the gas produced in cubic
feet [meters] to the rumber of bawwreis a barrel of oil
concurrently produced during any stated period.

"Gas-0il1 ratio adjustment" skhati mean means the reduction in
allowable of a high gas-oil ratio proration unit to conform
with the production permitted by the limiting gas=-oil ratio
for the particular pool during a particular proration period.

"Gas transportation facility" means a pipeline in operation
serving one or more gas wells for the transportation of
natural gas, or some other device or equipment in like
operation whereby natural gas produced from gas wells
connected therewith can be transported.

"Gas well" means a well producing gas or natural gas from a
common source of gas supply as determined by the commission.

"High gas-oil ratio proration unit" means a proration unit
with a producing oil well with a gas-o0il ratio in excess of
the 1imiting gas-oil ratio for the pool.

"Injection or dinput well" means any well used for the

injection of air, gas, water, or other fluids into any
underground stratum.

99



27. "Limiting gas-oil ratio" means the gas-oil ratio assigned by
the commission to a particular oil pool to limit the volumes
of casinghead gas which may be prodiced from the various oil
producing units within that particular pool.

28. "Log or well Tlog" means a systematic, detailed, and correct
record of formations encountered in tne drilling of a well,
including commercial electric logs and simiiarx reeerds,
radicactive logs, dip meter logs, and other related logs.

29. "Marginal unit" means a proration unit or fractional proration
unit that cannot produce at a rate equal to the top wunit
allowable for the proration period for the pool.

30. "Minimum allowable" means the minimum amount of production
from an 0il or gas well which will encourage the continued
operation of such well and below which the well might be
threatened with premature abandonment and resulting waste.

31. "Multiple completion" means the completion of any well so as
to permit the production from more than one common source of
supply.

32. "Natural gas or gas" means and includes all natural gas and

~all other fluid hydrocarbons not herein defined as oil.

33. "Nonmarginal unit" means a proration wunit or a fractional
proration unit that can produce at a rate equal to the top
unit allowable for the proration period for the pool.

34. '"Normal unit allowable" means the amount of allowable
production allocated to proration units which are producing
from a depth of five thousand feet [1,524 meters] or above.

35. "Official gas-oil ratio test" means the periodic gas-oil ratio
test made by order of the commission and by such method and
means and in such manner as prescribed by the commission.

36. "Offset" means a well drilled on a forty-acre [16.19-hectare]
tract cornering or contiquous to a forty-acre [16.19-hectare
tract having an existing oil well, or a well drilled on a one
hundred sixty-acre [64.75-hectare] tract cornering or
contiguous to a one hundred sixty-acre [64.75-hectare] tract
having an existing gas well; provided, however, that for wells
subject to a fieldwide spacing order, "offset" means any wells
located on spacing units cornering or contiguous to the
spacing unit or well which is the subject of an inquiry or a

hearing.

3e= 37. "Oil well" means any well capable of producing 0il amd whieh
s net a gas wei: as defined kerezm or o0il and

casinghead gas from a common source of supply as determined by -
the commission. W
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"Operator" means any person or persons who, duly authorized,
is in charge of the development of a lease or the operation of

a producing property.

"Overage or overproduction" means the amount of oil or the
amount of natural gas produced during a proration period in
excess of the amount authorized on the proration schedule.

"Potential" means the properly determined capacity of a well
to produce oil, or gas, or both, under conditions prescribed
by the commission.

"Pressure maintenance" means the injection of gas or other
fluid into a reservoir, either to increase or maintain the
existing pressure in such reservoir or to retard the natural
decline in the reservoir pressure.

"Proration day" consists of twenty-four consecutive hours
which shall begin at seven a.m. and end at seven a.m. on the
following day.

"Proration month" means the calendar month which shall begin
at seven a.m. on the first day of such month and end at seven
a.m. on the first day of the next succeeding month.

"Proration y period" means for oil the proration month and for
gas six consecutive calendar months which shall begin at seven
a.m. on the first day of a calendar month and end at seven
a.m. on the first day of the seventh succeeding month.

"Proration schedule" means the periodic order of the
commission  authorizing the production, purchase, and
transportation of o0il or of natural gas from the various units
of 0il or of natural gas proration in allocated pools.

"Proration unit for gas" consists of such geographical area as
may be prescribed by special pool rules issued by the
commission.

"Proration unit for oil" consists of a tract of land
containing forty acres [16.19 hectares] predominantly situated
within the confines of a pool.

"Recomplete" means the subsequent completion of a well in a
different pool from the pool in which it was originally
completed.

"Reservoir" means pool or common source of supply.

. "Saltwater handling facility" means and includes any container

such as a pit, tank, or pool, whether <covered or uncovered,
used for the handling, storage, disposal of deleterious

101



substances obtained, or used, in connection with the drilling
or operation of wells.

56~ UBeecendary reecovexy! means a methed of recovéring
guanEitres of oii or gas £frem a reservei¥r whieh
guantities weuid net be reseverabie by erdinary
primary depietien metheds-

53i- UShailew peeil means a peeil whiteh has a depth
range fxem pere £te £ive theusand f£feet 48 €o +524
neters =

§2= 51. "Shut-in pressure" means the pressure noted at the wellhead
when the well is completely shut in. Not to be confused with
bottom hole pressure.

§3= 52. USpaeing wuritl is £he minimum area iR eaeh peool
within whieh a weil may be driiied- "Spacing unit" s
the area in each pool which is assigned to a well for
drilling, producing, and proration purposes in accordance with
the commission's rules or orders.

B4- 53. "Stratigraphic test well" means any well or hole, except a
seismograph shot hole, drilled for the purpose of gathering
information in connection with the oil and gas industrys

whieh hote shaii: net exHeeced £ive inehes <{i12=7
eentimeters} in diameter under surfaece easing.

55— 54. "Tank bottoms" means that accumulation of hydrocarbon material
and other substances which settle naturally below crude oil in
tanks and receptacles that are used in handling and storing of
crude oil, and which accumulation contains &r exeess ef

twe pereent eof basic sediment and water 1in an amount

rendering it unsaleable to an ordinary crude oil purchaser;
provided, that with respect to lease production and for lease
storage tanks, a tank bottom shall be limited to that volume
of the tank in which it 1is contained that 1ies below the
bottom of the pipeline outlet thereto.

Be- 55. "Top unit allowable for gas" means the maximum number of cubic
feet [meters] of naturasl gas, for the proration period,
allocated to a proration unit for gas in an allocated gas
pool. :

57= 56. "Top wunit allowable for oil" means the maximum number of
barrels of oil daily for each calendar month allocated to a
proration unit for oil in a pool to nonmarginal units.

58- 57. "Treating plant" means any plant constructed or used for the

purpose of wholly or partially ex being used wheiiy er
partiatiy £oxr reclaiming, treating, processing, or in any

manner making tank bottoms or any other waste oils marketable.
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§S= 58. "Underage" means the amount of oil or the amount of natural
gas during a proration period by which a given proration unit
failed to produce-in an amount equal to that authorized on the
proration schedule.

66- Y“Unerthedox well lecationl! means a leeatien whieh
dees net eonferm %o the spacing reguirements
estabiished by the ruies ard reguiatiens ex erders
of the cemmissien=

History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-03. Promulgation of rules, regulations, or orders. Ne
¥Hier reguiatienr or erder; ineiuding change; renewai; o¥
eneception thereeof; shaiis; in the absence of an emewrgeney; be
made by the commissien; exeept after a pubiie hearing en at
least ten days netiece givern in the manner and ferm as may be
preseribed by laws The pubiie hearing shaii be heid at £he
time and piace; and in the MARRe¥ as may be preseribed by
the eemmissiens and any persen hRaving any interesE zin £he
subjeet matter of the hearing shati be entitled £o be heawrd-

General Authority: NBEE 38-68-64
Law Implemented: NB&EE 38-688-84

Repealed effective January 1, 1983. ¢

43-02-03-04. Emergency rule, regulation, or order. Ian the
event am emergeney s feund e exist by the commissien whieh
A its Judegment reguires Ehe making; revelkings; ehangings
amending,y medifyingy atteringy; entargings renewats oxr
eXtenzion of a ruiesr reguiatieny eor¥ eorder witheut £ir¥sE
having a hearing; the emergeney ruier reguiastzeny er ewvder
shaii: have the same vaiidity as £ a hearing with respeet £eo
the same had been heid after due netiee- The emergeney
rutes reguiatiensy er eorder permitted by this seetion shaii
remain in foeree ne tenger Ehan £fifteen days £rem iEs
effeetive date; and in any even&s i+t shail empire when €he
ryies- reguiatiens; or order made afiter due reitiee aned hearing
with respeet &o the subjeet matter ef sueh emergeney ruies
regutations er erder becomes effeetive-

General Authority: NBEE 38-68-%12
Law Implemented: NBEE 38-068-31%

Repealed effective January 1, 1983,
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43-02-03-06. Waste prohibited. The preduetsien oy handiing
of ervde petroieum o1 e¥ ratura: gas ef any E£ype or in any
f£ormy or¥ Rhendiing of produets thereef; in sueh manner oy
under sueh conditiens eor in SHeh ameunt as €6 eoenstitute oFr
resu:t inm waste is hereby proehibited-

A1l operators, contractors, drillers, carriers, gas distributors,
service companies, pipe pulling and salvaging contractors, or other
persons shall at all times conduct their operations in the drilling,
equipping, operating, producing, plugging, and abandonment of o0il and
gas wells in a manner that will prevent waste e£f ei: and gas;y arnd
shat: net atiew either oil o¥ gas to ieak or eseape frem a
natura: reserveirrr; or frem weilsy Eanksy econtarnerss pipe or
ethexr storages conduit or operating equipment.

History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-03
Law Implemented: NDCC 38-08-03

43-02-03-07. United States government leases. The commission
recognizes that all persons drilling on United States government Tland
shall comply with the United States government regulations. Such
persons shall also comply with all applicable state rules and
regulations whiekh are net in eenfiiet therewith; exeept that
ne fee shaii be reequired feox a permii te drii:. Copies of the
sundry notices and reports on wells and the well log of the wells on
United States government land shall be furnished to the commission and
the state geeitogist at no expense to the commission er the state
geetogisE,

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-08. Classifying and defining pools. The eemmissien
wiii: determine after netiece and hearing whether a pareieuiayw
wet: eor pee: is a gas e¥ et weli; or A gas or ei: peei; as
the ease may be; and fr¥em &ime £o Eime elassify and
reetassify weiis,; and wiii determine the iimits ef any peez
ex poels preducing erude pefreoieum eii er natura: gas and
£rom Eime £o Eime redeftermine suekh iimiEse

General Authority: NBEE 38-68-64
Law Implemented: NBbEc 38-08-84

Repealed effective January 1, 1983.

43-02-03-11. Organization reports. Every person acting as
principal or agent for another or independently engaged in the drilling
of oil or gas wells, or in the production, storage, transportation,
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refining, reclaiming, treating, marketing, or processing of crude oil or
natural gas in North Dakota shall immediately file with the eommissien
and the state geelegist enforcement officer the name under which
such business s being conducted or operated; and name and post-office
address of such person, the business or businesses in which the person
is engaged; the plan of organization, and in case of a corporation, the
law under which it is chartered; and the names and post-office addresses
of any person acting as trustee, together with the names and post-office
addresses of any officials thereof. In each case where such business is
conducted under an assumed name, such report shall show the names and
post-office addresses of all owners in addition to the other information
required. A new report shall be filed when and if there is a change in
any of the information contained in the original report.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-12. Reservoir surveys. By special order of the
commission, periodic surveys may be made of the reservoirs in this state
containing oil and gas. These surveys will be thorough and complete and
shall be made under the supervision of the eemmissien aeting by and
through £he ehief enforcement officer. The condition of the
reservoirs containing oil and gas and the practices and methods employed
by the operators shall be investigated. The produced volume and source
of crude o0il and natural gas, the reservoir pressure of the reservoir as
an average, the areas of regional or differential pressure, stabilized
gas-oil ratios, and the producing characteristics eof the field as a
whole and the dindividual wells within the field shall be specifically
included.

A1l operators of o0il wells are required to permit and assist the
agents of the commission in making any and all special tests that may be
required by the commission on any or all wells.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law implemented: NDCC 38-08-04

43-02-03-13. Record of wells. The eemmissien aeting by anrd
threugh the ehief enforcement officer shall maintain a record of
official well names, to be known as the well-name register, in which
shall be entered: (1) the name and location of each well; (2) the well
£+%e permit number; (3) the name of the operator, or the operator's
agent; and (4) any subsequent name or names assigned to the well and

approved by the eemmissien aeting by and threugh the ehief
enforcement officer. ‘

The last name assigned to a well in the well-name register shall
be the official name of the well, and the one by which it shall be known
and referred to.
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The cemmissieon aesing By and threugh - the ¢chief
enforcement officer may, at #&€s the officer's discretion, grant or
refuse an application to change the official name. The application
shall be accompanied by a fee of twenty-five dollars, which fee is
established to cover the expense of recording the change. If the
application is refused, the fee shall be refunded.

In any event the numbexr assigned £e ihe weizi; and shewn
2R £he weli-name registers shaid: net be ehangeds; and £his
Aumber skai:i be shewrR en ai: recordsy feormsy reperEss
netiees,y and ceorrespendence regarding the weli-

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-14. Access to records. The commission aeting by and
through the ehizef, enforcement officer, and 2&s autherised
agents their representatives shall have access to all well records
wherever located. A1l owners, drilling contractors, drillers, service
companies, or other persons engaged in drilling, completing, producing,
or servicing wells shall permit the commission aeting by and
through the ehief, enforcement officer, er autherized agentss
and their representatives to come upon any leasé, property, well, or
drilling rig operated or controlled by them, complying with all safety
rules, and to inspect the records and operation of such wells, and to
have access at all times to any and all records of wellss previded
that informatien se ebtained shaii pe kept econfidentiai;
when regquested by the eperaters; and shaii ke reperted £o and
enty e the commissien or its avtherized agents.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-15. Bond. Any persen whe is édriiiing er
propeses £teo drii: £for eoil or gas shait: submit €e €he
eemmissien and ebfaim iEts apprevat e£f a bendr n a ferm
appreved By the commissieny; conditioned as previded by law-

The bend shat: be in the ameurnt ef five theusard dezlaxs

when appiicabie o ene wei: eniy- Eaeh sueh berd shaiil be
eHeeuted by a respensible surety ecemparyy authorized £o
transaet business in Nerth DBaketa- in eases where khe
prine:pat on €he beond is driiiing eor eperating a Rumber of
wetls within the state er preopeses e de ses sueh prineipal
may sSubmit a bianket bend eeonditiened as abeve previdedr
covering Aa:: weiis whieh sSdHeh persen may at ary £ime before
sueh bend is reiecased; driil er operate withinm this state
but eeveramge shaiil be limited £o £en dry heies that have net
been preperiy piugged and the sites restered- The ameunt ef
any sueh bianket boend shaii be Etwenty-£five theousand dellars-
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Prior to commencing drilling operations, any person who proposes to
drill for oil or gas shall submit to the commission, and obtain its
approval, a bond in a form approved by the commission, conditioned as
provided by law. Each bond shall be executed by a responsible surety -
company authorized to transact business in North Dakota. The bond shall
be in the amount of fifteen thousand dollars when applicable to one well
only. Wells drilled to a total depth of less than two thousand feet
[609.6 meters] may be bonded in a lesser amount if approval is obtained
by the enforcement officer. When the principal on the bond is drilling
or operating a number of wells within the state or proposes to do so,
the principal may submit a blanket bond conditioned as provided above.
A blanket bond covering ten wells or less shall be in the amount of
fifty thousand dollars. A blanket bond covering all wells which a
person may at any time drill or operate within the state before the bond
is released, shall be in the amount of one hundred thousand dollars,
provided the bond shall be limited to ten dry holes that have not been
properly plugged and the sites restored.

For the purpeses ef the commission the bend required is
The bond herein required shall be conditioned upon full compliance with
North Dakota Century Code chapter 38-08, and shall be a plugging bond,
as well as a drilling bond, and 1is to endure wup to and including
approved plugging when the well is dry or abandoned, even though the
well may have been a producer. Approved plugging shall also include
practical restoration of the well site, and appurtenances thereto.
Transfer of property does not release the bond. In case of transfer of
property or other interest in the well and the principal desires to be
released from the bond covering a well or wells, such as producers, not
ready for plugging, the principal should proceed as follows:

The holder of the approved permit to drill, the principal on
the bond, shall notify the commission in writing on a form to

- be provided by the commission reciting that a certain well, if
it be only one well, or all wells, if there are several wells,
describing each well by 1its location within the section;
township, and range, has or have been transferred to a certain
transferee, naming such transferee, for the purpose of
ownership or operation. Such transfer must be dated and
signed by a party duly authorized so to sign.

Beneath said transfer the transferee should recite that the
transferee has read the foregoing statement and does accept
such transfer and does accept the responsibility of such well
under this one-well bond tendered with corporate surety or
such wells as the case may be, under the transferee's blanket

bond being tendered to or on file with the commission. Such
acceptance must likewise be signed by a party authorized so to
sign.

When the commission has passed upon the transfer and acceptance
and accepted it wunder the transferee's bond the transferor is
immediately released of the plugging responsibility of the well or wells
as the case may be, and if such well or wells dnclude all the wells
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within the responsibility of the transferor's bond, s.ch bond will be
released upon written notice by the commission to that effect.

The transferee of any oil or gas well or the operai‘on of any such
well shall be responsible for the plugging of any such weil and for that
purpose shall submit a new bond or produce the written consent of the
surety of the original or prior plugging bond that the Tlatter's
responsibility shall continue. Neneempiianee with £tk= previsions
hereeof shat: be grounds £for cioesing dewrn ary steh wei: and
stepping preduetien therefwem= IThis section shall apply to
transfers of any such wells made prior to the effective date of this
section as well as thereafter. The original or prior bond shall not be
released as to the plugging responsibility of any such transferor wuntil
the transferee shall submit to the commission an acceptable bond to
cover such well. All 1liability on bonds shall continue until the
plugging of such well or wells is completed and approved.

The commission w#%% shall, in writing, advise the principal and
sureties on any bond as to whether the plugging is approved, in order

that, if the plugging 1is approved, liability under such bond may be
formally terminated.

The ehzef enforcement officer is vested with the power to act for
the- commission as to all matters within this section.

History: Amended effective April 30, 1981; March 1, 1982;
January 1, 1983.

General Authority: NDCC 38-08-04

Law Implemented: NDCC 38-08-04

43-02-03-16. Application ~for permit to drill. Before any person
shall begin any well-site preparation for the driiling of any well £ex
ex:+ ard gas other than surveying and staking, such person shall file
an application for permit to drill (form 1) with the eemmissien and
the state geetegist and pay enforcement officer together with a
permit fee of one hundred dollars fex a permiz&. Verbal approval may
be given for site preparation by the enforcement officer in extenuating
circumstances. No drilling activity shall commence until such
application is approved and a permit to drill 1is issued by the
eemmissien aeting by and threugh the ehizef enforcement officer.

The application for permit to drill shall be accompanied by an
accurate plat showing the location of the proposed well with reference
to the nearest 1lines of a governmental section. Information to be
included in such application shall be the proposed depth to which the
well will be drilled, estimated depth to the top of important markers,
estimated depth to the top of objective horizons, the proposed casing
program, including size and weight thereof, the depth at which each
casing string is to be set, and the proposed amount of cement to be
used. The eemmissien aeting by and %through the ehief
enforcement officer may request additional information, if deemed
necessary. :
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Prior to the commencement of recompletion operations, an
application for permit shall likewise be filed with the ecemmissien
and the state geeitoegist enforcement officer. Included in such
application shall be the notice of intention to reenter an abandoned
well, or to develop by deepening or plugging back to any source of
supply other than the producing horizon in an existing well. Such
notice to recomplete any well shall include the name and permit file
number and exact location of the well, the approximate date operations
will begin, the estimated completed total depth, the casing program to
be followed, and the original total depth and the total depth at - 'which
the well is to be recompleted.

The commissien aeting by and £hrough £he chief
enforcement officer shall deny an application for permit to drill if a
well drilled in the location applied for would cause, or tend to cause,
waste or violate correlative rights. The ehzef enforcement officer
shall state in writing to the applicant the reason for the denial of the
permit. The applicant may appeal the decision of the ehie£ enforcement
officer to the commission.

Unless a well 1is drilling, or has been drilled, below surface
casing on the first anniversary of the date of issuance of the permit
for the well, the permit shall in all things terminate and be of no
further force and effect.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-05
Law vlmplemented: NDCC 38-08-05

43-02-03-17. Sign on well. Every driliing and producible well
shall be identified by a sign, posted on the derrick or not more than
twenty feet [6.10 meters] from the welT> #%he. The sign shall be of
durable construction and the lettering thereon shall be kept in a
legible condition and shall be large enough to be legible under normal
conditions at a distance of fifty feet [15.24 meters]. The wells on
each lease or property shall be numbered in nonrepetitive sequence,
unless some other system of numbering was adopted by the owner prior to
the adoption of this chapter. Each sign will show the number of the
well, the name of the lease (which shall be different or distinctive for
each Tlease), the name of the lessee, owner, or operator, permit number,
and the location by quarter-quarter, section, township, and range.

Existing well identification signs that are otherwise in accord
with this section except that well locations are shown by quarter
section rather than quarter-quarter section shall be allowed to remain.

History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04
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43-02-03-18. Well spacing. In the absence of an order by the
commission setting spacing units for a pool:

3=

Ne weili driiled for et shaii: be dri:ied upen any

Exaes of tand ethesr Ehan a geveramental
guarter-guarser see&ieon oF governmentalr ek
coxregpending therete ner¥ shax: =% be teeaked
eteser than five hundred feet {152-4 meterst €e any
boundary iine ef a governmenta: guarter-guarEer

seetien or gevernmenta: et ecerrespending theretfor’

Re¥ eioser than ene thousand feet {304-8 metersl ke
the neareat weii dritiing €Ee eox capabie eof

predueing £¥em the same peeoi- Ne mere £han ene
wei: shaiit be drxiiied €0 the same pee: en any sueh
guarEer-quarter seetien eo¥ gevernmentat ek
corraespeonding thereter exeepE by eowdex of £he

commissieny ner shaii any wez: be drilied ern any
sueh gquarter-guartex gSeetion or governmenta: ek
correspending therete centaining tess than EhirEy-
six aeres {124-57 heetares} exHeept by sueh erder=

0il wells drilled and projected to ten thousand feet

[3,048 meters] or less shall be drilled upon a
governmental quarter-quarter section or equivalent lot,
located not less than five hundred feet [152.4 meters] to
the boundary of such governmental quarter-guarter section
or equivalent lot, nor <closer than one thousand feet
[304.8 meters] to the nearest well permitted to or capable
of producing from the same pool. No more than one well
shall be drilled to the same pool on any such governmental
quarter-quarter section or equivalent lot, except by order
of the commission, nor shall any well be drilled on any
such governmental gquarter-quarter section or equivalent
1ot containing less than thirty-six acres [14.57 hectares]
except by such order.

0il wells drilled and projected to more than ten thousand

feet [3,048 meters] shall be drilled on a governmental
quarter section or equivalent lots, located not less than
six hundred sixty feet [201.17 meters] to the boundary of
such governmental quarter section or equivalent lots. No
more than one well shall be drilled to the same pool on
any such governmental quarter section or egquivalent lots,
except by order of the commission, nor shall any well be
drilled on any such governmental quarter section or
equivalent lots containing less than one hundred
forty-five acres [58.68 hectares].

No well shall be drilled for gas on a tract of land consisting
of less than one hundred sixty surface contiguous acres [64.75
hectares] and which is not substantially in the form of a
square, in accordance with legal subdivisions of the United
States public land surveys or on a governmental quarter
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section containing less than one hundred forty-five acres
[58.68 hectares] and no well shall be drilled closer than one
thousand feet [304.8 meters] to any boundary line of the tract
or closzr than £+£teen one thousand five hundred feet [457.2
meters: to the nearest well drilling to or capable of
produc’ng from the same pool. Provided, that in presently
produci~g gas pools accessible to established gas
transportation faciiities and not controlled by orders
hereto”:re or hereafter made, no well shall be drilled for gas
on a ztract consisting of Tess than one hundred sixty surface
contiguous acres [64.75 hectares] and which is not
substantially 1in the form of a square, in accordance with the
legal subdivisions of the United States public land surveys or
a square equivalent to a tract of one hundred sixty acres
[64.75 hectares] and no well shall be drilled closer than one
thousand feet [304.8 meters] to any boundary line of the tract
or closer than one thousand five ‘hundred feet [457.2 meters]
to a well drilling to or capable of producing from the same
pool.

Within thirty days after the discovery of oil or gas in a pool
not then covered by an order of the commission, a spacing
hearing shall be hkheid amd £he docketed. Following such
hearing the commission shall issue an order prescribing a
temporary spacing pattern for the development of the pool.
This order shall continue in force for a period aof not more
Bhan eighteen months at the expiration of which time a hearing
shall be held at which the commission may require the
presentation of such evidence as will enable the commission to
determine the proper spacing for the pool.

During the interim period between the discovery and the
issuance of the temporary order no permits shall be issued for
the drilling of direet eoffsets an offset well to the
discovery well, unless approved by the enforcement officer.
Approval shall be consistent with anticipated spacing for the
orderly development of the pool.

The ecommissien acting py and Ehrough the chief
enforeement officer shaii have the diseretion &eo
determine the pattern iecatieon of welis adjmeent ko
an area spaeed py £he ceemmisgsiens e¥ undes
eensizderatzon for spae:ngs where there is
suffieient evidenee o indiegte ithat £he pooi eo¥
reserveiy spaced or abeut £o be spaced may extend
beyend the beundaxy eof the spaeced area er £the area
antieipated €o be spaceds and £he uniformity eof
spacing patterns i3 necessar¥y €0 ensure eordexiy
deveitopment e£f the pee: er reserveir- Any well

drilled within one mile [1.61 kilometers] of an established

field shall conform to the spacing requirements in that field
except when it is apparent that the well will not produce from
the same common source of supply. In order to assure uniform
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and orderly development, any well drilled within one mile
[1.61 kilometers] of an established field boundary shall
conform to the spacing and special field rules for the field,
and for the purposes of spacing and pooling, the field
boundary shall be extended to include the spacing unit for
such well and any intervening lands. The foregoing shall not
be applicable if it is apparent that the well will not produce

from the same common source of supply as wells within the
field.

£ upern appiicatieons the commissien acting by and
through the ehief enforeement eofficer shaii £irnd
that a weii driltied at the leecatien preseribed by
any apptieabie ruie of £the ecommissien weuid net
preduee in paying guantities e¥ that surface
conditions wouid substantiaiiy add te the burden or
hasard of sueh weii; £the commissien aceting by and
through the echief enforcement effiecer may enter an
order permitting £he weii: e be driiied a%
teocation ether tham €hat preseribed and shati
ineiude #n sueh erder suitable previsiens €eo
prevent the preduction £frem that weii of mere £han
€3 just and equitabie share eof the ox: and gas in
Ehe peei-: Appiication for an eHeeption shaii: sek
foxrEh the names ef £he iessees ef adieining
prepexrties and shail: ke aceempanied by a piat eox
sketeh drawn te €he seate of net smatier than E£we
inehes 15-08 eentimetersl equaling ene mite <{i-631
kitemetersils aeceuratelry shewzng o seaie £he
preperty for which +the exneceptien is seught and
aceuratety shewing te secale aii ether completed and
dritiing weils en £kis preperty and aceurateiy
shewing @ seaze atd adieining Surreunding
preperties and weilsge The appiieatien shaiti: be
verified by some persen acequainted with the £factss
swyearing under eath £hat ail £faets therein are
wiEhimn +Ehe Hnewiedge of the affiant &rue and £hat
the acceompanying piat s acecuwrately drawn £e secaie
and eerreetiy refiects pertinent and reguired data-
The appiicant shaii state in the affidavit that
cepy ©f the appiieation has been sent by certified
or wegigtered mak: e A+ ewners or itessees of
prepexrties adieinzneg the EraeE en whieh %£he
exeeptieoh is seought~r The commissien acting by and
threovgh the ehief enfercement officer shatil issue
ne ordexr on sueh applieatien for at least £ifteen
days afEer its £iiing- If the affidavit shews £hat
the appiieant ewns ail ieases adjeining the Eraek
en whieh ¢he exeception is seughts the commissien
aetzng by and through the ehief enforecement offieer
may Esswue an erder immediatety appreving the
appiiecation= :
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8= 4. In filing an application for permit, the surface distance must
be shown between the proposed location and other wells within
a radius of one thousand nine hundred eighty feet [603.50
meters] for oil tests, and two thousand six hundred forty feet
[804.67 meters] for gas tests.

é= 5. If the ehief enforcement officer denies an application for
permit, the officer shall advise the applicant immediately of
the reasons for denial. The decision of the officer may be
appealed to the commission.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04, 38-08-07
Law Implemented: NDCC 38-08-04, 38-08-07

43-02-03-18.1. Exception location. If upon application for an
exception location, the commission finds that a well drilled at the
location prescribed by any applicable rule or order of the commission

would not produce in paying quantities or that surface conditions would
substantially add to the burden or hazard of such well, the commission
may enter an order, after notice and hearing, permitting the well to be

drilled at a location other than that prescribed and shall include in
such order suitable provisions to prevent the production from that well

of more than 1Jits Jjust and equitable share of the oil and gas in the
pool. The application for an exception well location shall set forth
the names of the Jlessees of adjoining properties and shall be

accompanied by a plat or sketch drawn to the scale of not smaller than

two inches [5.08 centimeters] egualing one mile [1.61 kilometers
accurately showing to scale the property for which the exception well
location 1is sought and accurately showing to scale all other completed
and drilling wells on this property and accurately showing to scale all
adjoining surrounding properties and wells. The application shall be
verified by some person acquainted with the facts, swearing under oath

that ' all facts therein are within the knowledge of the affjant true and
that the accompanying plat is accurately drawn to scale and correctly
reflects pertinent and required data. The applicant shall state in the -
affidavit that a copy of the application has been sent by certified or
registered mail to all owners or lessees of properties adjoining the

tract which would be affected by the exception location.

History: Effective January 1, 1983.
General Authority: NDCC 38-08-04, 38-08-07
Law Implemented: NDCC 38-08-04, 38-08-07

43-02-03-19. Pit for drilling mud and drill cuttings - Restoration
of surface. In order to assure a supply of proper material or mud-laden
fluid to confine o0il, gas, or water to its native strata during the
drilling of any well, each operator shall provide, before drilling is
commenced, a container or pit of sufficient size to contain said
material or fluid, and the accumulation of drill cuttings. The pi&
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ghgs: be tevesed and =he asurfaee wxestered wiihin a
regsenabie £ime after the weii has been compiexeds

Pits shall not be located in, or hazardously near, stream courses,
nor shall they block natural drainages. Pits shall be constructed in
such manner so as to prevent contamination of surface or subsurface
waters by seepage or flowage therefrom. Under no circumstances shall
pits be used for disposal, dumping or storage of fluids, wastes, and
other debris not used in drilling operation.

In the construction of a drill site or production facility, the
topsoil shall be removed, stockpiled, and stabilized for later
redistribution on the surface of the location when it is reclaimed.
“Topsoil" means the suitable plant growth material on the surface;
however, in no event shall this be deemed to be more than the top eight
inches [20.32 centimeters] of soil.

Within a reasonable time, rermaiiy nme me¥e but not more than
one year, after the completion of a well, pits shall be pushed in and
leveled, or in the case of abandonment, the site shall be restored.
Prior to the commencement of such operations, the operator or the
operator's agent shall file a notice of intention (form 4) to level pits
or restore the site with the commissien aecting by and threough
the ehief enforcement officer and obtain approval £xem £he
commissien aecting by and threugh the ghief enforeement
efficer ox ethex wrepresentative to commence leveling and
restoration operations. Verbal approval.to commence operations may be
given, 1in which case Lhe operator shall file a subsequent notice with
the eemmissien acting by and threugh the echief enforcement
officer reporting the work performed. Any operator whe ektains
verbat appreva: may be required by the ecommissien acting by
ard threugh the ehief enferecement effieex to perform additional
work if the eemmissien aetirng by and £hreugh £he ehief
enforcement officer determines that the work performed does not
constitute proper restoration, or does not comport with the subkseguenst
notice of intention submitted. The notice shall state the name and
location of the well, the name of the operator, and the method of
restoration, and shall include a statement of proposed work. Such work
shall include, but not be limited to:

1. The 1location or unused portion shall be restored as close as
possible to original condition. This work will be done within
a reasonable time after plugging or setting production casing.

2. The Gravel or scoria shall be removed from the well site and
access road; the stockpiled topsoil wz22% shall be evenly
distributed over the locations; and revegetatien wii: be
the location shall be reseeded with native species or
according to the reasonablie specifications of the appropriate
government representative and £he iandewnesr land
manager or surface owner.
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3. If required by the eommissien aeting by ard £harough
the ehief enforcement officer, the reserve pit wi:: have
£eneing shall be fenced on three sides during drilling

operations, and prior to rig release the fourth side wiiz2
shall be fenced. The pit fence w2 shall be maintained
until the pit is dry.

4. If there is any oil on the pits when drilling is completed, it
will be removed immediately or the pits will be flagged
overhead.

5. The enforcement officer, with the consent of the appropriate
government land manager or surface owner, may waive the
requirement of restoration of the access road and drilling

pad.

History: Amended effective March 1, 1982; January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-21. Casing and tubing requirements. All wells drilled
for oil and natural gas shall be completed with strings of casing which
shall be properly cemented at sufficient depths adequately to protect
the water, oil, or natural gas-bearing strata te be predueed.

Sufficient cement shall be wused on surface casing to fill the
annular space back of the casing to the bottom of the cellar, if any, or
te the surface of the ground. All strings of surface casing shall stand
cemented under pressure for at least twelve hours before drilling the
plug or initiating tests. The term "under pressure" as used herein
wt:2: shall be complied with if one float valve is used or if pressure
is otherwise held. Cementing shall be by the pump and plug method, or

other methed methods approved by the eemmissien enforcement officer.

A1l flowing wells shall be tubed, the tubing shall be set as near
the bottom as practicable, in all cases shall be above the perforated
interval but tubing perforations shall not be above the top of pay,
unless authorized by the commission acting by and through the ehief
enforcement officer. '

History: Amended effective April 30, 1981; Jd%uary 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-22. Defective casing or cementing. In any well that
appears to have defective casingy fauitiiy eemented eor eerwveded
easing whieh wiili permit or may ereate undergreund waste, or
cementing, the operator shall report the defect to the enforcement
officer and shall proceed with diligence to use €the apprepriamte
methed and means £o eiiminate Ehe hagard ef undergreund
waste correct the defect. If the hasard ef waste defect cannot be
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eliminated, the well shall be properly plugged and abandoned unTess
otherwise approved by the enforcement officer.

History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-23. Blowout prevention. In all drilling operations
proper and necessary precautions shall be taken for keeping the well
under control, including the use of a blowout preventer and high
pressure fittings attached to properly cemented casing strings adequate
to withstand anticipated pressures. During the course of drilling, the
pipe rams shall be functionally operated at least once every
twenty-four-hour period. The blind rams shall be functionally operated
each trip out of the wellbore. The blowout preventer shall be pressure
tested-at installation on the wellhead and each fourteen consecutive day
period of drilling, thereafter. A1l tests shall be noted in the
driller's record.

History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-24. Pulling outside string of casing. In pulling outside
strings of casing from any oil or gas well, the space outside the casing
left in the hole shall be kept and left full of mud-:aden fluid with
adequate gel strength and specific gravity, e¥ cement, or combination
thereof, e#f adequate speeifie gravity to seal off all freshwater
and saltwater strata and any strata bearing oil or gas not producing.
No casing shall be removed without the prior approval of the
copmmissien aceting by and threugh £he ehief enforcement officer
er¥ ether agent.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-25. Deviation tests and directional surveys. When any
well is drilled or deepened, tests to determine the deviation from the
vertical shall be taken at least every one thousand feet [304.8 meters].
When the deviation from the vertical averages mexe £han four exceeds
five degrees at any point the eemmissien aeting by and threugh
the ehief enforcement officer may require that the hole be
strajghtened. Directional surveys may be required by the eemmissien
aeting by and threugh the ehief enforcement officer, whenever, in
the ehze£ enforcement officer's judgment, the location of ‘the bottom of
the well is in doubt.

A dewviatienalt anrd directional survey shall be made and filed
with the eemmissien and the state geeizegist enforcement officer
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on any well wutilizing a whipstock or any method of deviating the well
bore in a predetermined direction except to sidetrack junk in the hole,
straighten a crooked hole, or to control a blowout. Special permits may
be obtained to drill directionally in a predetermined direction as
provided above, from the eemmissien aeting by and tarough £he
ehie£ enforcement officer.

If the ekze£ enforcement officer denies a request fcr a permit to
directionally drill, the enforcement officer shall advise tnhe applicant
immediately of the reasons for denial. The decision of the enforcement
officer may be appealed to the commission.

Eaeh persen; ecomparnys; partrnershipy e¥ eorganiszatien
furnishing wet: deviatien equipment e¥ serviee in Neowvth
Paketa shat: repexrt £to the ecommissien and the state
geotogists en the first day of each eaitendar guarter; the
tecationy name of eperaters; and date for eaeh weii for whieh
deviation eguipment er serviees were suppiied during €he
previeus peried-

History: Amended effective April 1, 1980; April 30, 1981,
January 1, 1983.

General Authority: NDCC 38-08-04

Law Implemented: NDCC 38-08-04

43-02-03-26. Multiple zone completions. Multiple zone
completions 1in any pool may be permitted eniy by exrdex eof £he
eemmissien upen hearing by the enforcement officer.

The An application for suek hearing a multiple zone completion
shall be accompanied by an exhibit showing the location of all wells on
applicant's 1lease and all offset wells on offset leases, and shall set
forth all material facts on the common sources of supply involved, and
the manner and method of completion proposed.

Multiply completed wells shall at all times be operated, produced,
and maintained in a manner to ensure the complete segregation of the
various common sources of supply. The enforcement officer may require
such tests as #€ the officer deems necessary to determine the
effectiveness of the segregation of the different sources of supply.

History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-27. Sheeting and ehemieni Exeatment of weiis
Perforating, fracturing, and chemically treating wells. If injuwxy
damage results to the casing or the casing seat from sheeting ex
treat+ng perforating, fracturing, or chemically treating a well, the

operator shall proceed with diligence to use the appropriate method and

means for rectifying such damage. If sheeting perforating, fracturing
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or chemical treating results 1in idrreparable in3uxy te the weii
damage which threatens the mechanical integrity of the well, the
commission may require the operator to plug and abandon the well
preperiy. : :

History: Amended effective January 1, 1983,
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-28. Safety regulation. During drilling operations all
0il wells shall be cleaned into a pit or tank, not less than forty feet

[12.19 meters] from the derrick floor and one hundred fifty feet [45.72

meters] from any fire hazard.

A1l flowing oil wells must be produced through an approved oil and
gas separator or emulsion treater of ample capacity and in good working
order. No boiler or portable -electric 1lighting generator shall be
placed or remain nearer than one hundred fifty feet [45.72 meters] to
any producing well or oil tank. Any rubbish or debris that might
constitute a fire hazard shall be removed to a distance of at least one
hundred fifty feet [45.72 meters] from the vicinity of wells and tanks.
A1l waste shall be burned or disposed of in such manner as to avoid
creating a fire hazard.

No well shall be drilled nor production equipment installed less
than one hundred fifty feet [45.72 meters] from a building or residence
uniess agreed to in writing by the surface owner.

Subsurface pressure "will be controlled during all drilling
operations with appropriate drilling fluid ex and pressure control
equipment. Puring the eourse of dritiing:; bileweut preventers
shat: be tested at teast enee eaeh Ewenty-four-heur periedsr
ard £he test nreted in the drillerls reecord-

History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-29. Well and lease equipment. Ehristmas E£xee
£:t€ings eo¥ weiihead ecenneetiens Wellhead equipment with a
working pressure at least equivalent to the calculated or known pressure
to which the equipment w#:% may be subjected shall be installed and

maintained. Equipment on producing wells shall be installed to
facilitate gas-oil ratio tests, and static bottom hole or other pressure
tests. Valves shall be installed and maintained in good working order

to permit pressure readings to be obtained on both casing and tubing.

History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04
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"~ General Authority: NDCC 38-08-04

43-02-03-30. Notification of fires, breaks, leaks, or blowouts.
A1l persons controlling or operating any oil or gas well or pipeline, or
recejving tank, storage tank, or receiving and storage receptacle into
which crude oil is produced, received, or stored, or through which o1l
is piped or transported, shall immediately notify the eemmissien
aeting by end threwgh the ehief enforcement officer by letter
giving full details concerning all fires which occur at such oil or gas
well, or tank, or receptacle on their property, and all such persons
shall immediately report all tanks or receptacles struck by lightning
and any other fire which destroys oil or gas, and shall immediately
report any leaks or breaks in or from tanks or receptacles and pipelines
from which oil or gas is escaping or has escaped. In all such reports
of fires, breaks, leaks, or escapes, or other accidents of this nature,
the location of the well, tank, receptacle, or line break shall be given
by section, township, range, and property, so that the exact location
thereof can be readily located on the ground. The report shall likewise
specify what steps have been taken or are in progress to remedy the
situation reported, and shall detail the quantity of oil or gas lost,
destroyed, or permitted to escape. In case any tank or receptacle is
permitted to run over, the amount running over shall be reported as in
the case of a leak. The repert hereby wvegquired as e e:: ieaks
shat: be neecessary enity in ease sueh e:i 1ess exHeeeds ene
hundred barreis in £he aggregates e¥ when suek gas iess
exceeds three millienm eubie feet {84-9580=-74 ceubie mesers}t in
Ehe agegregate=

£ any ether state er £fedewral:r ageney requires fhe
reporting of e:: spiiis er ether types ef eiifield fiuids ef
‘2ess than one hundred barxeis; copies of sueh reperis shaiil
atse be sent e the cemmissien anrd the state geeolegisE-

History: Amended effective April 30, 1981; January 1, 1983.

Law Implemented: NDCC 38-08-04

43-02-03-31. Well log, completion, and workover reports. Within
thirty days after the plugging ex eempietzen of a well dritied £fow
et eor gas; er the recompietion of a weii inte a diffewxent
seuree of suppiy, a plugging record (form 7) e® a ecempietien
repert (£feorm 63 shall be filed with the eemmissien and the state
geotegiat- enforcement officer. Within thirty days after the
completion of a well, or recompletion of a well in a different pool, a
completion- report (form 6) shall be filed with the enforcement officer,
except a completion report shall be filed immediately after the
completion or recompletion of a well in a pool or reservoir not then
covered by an order of the commission. In no case shall oil or gas be
transported from the lease prior to the filing of a completion report
unless approved by the enforcement officer. The operator shall cause to
be run an electrical, radioactivity, or other similar log, or
combination of logs, of the operator's choice, from which formation tops
and porosity zones can be determined. The obligation to log may be
waived by the eemmissien aeting by and through the ehief
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enforcement officer or other representative if hole conditions preclude
the feasibility of such logging operation or if the well is a

replacement well. Such logs shall be available to the eemmissien
aeting By and threugh kthe ehief enforcement officer er¥ ethesr
srepresentative at the well site prior to proceeding with plugging or
completion operations. Three copies of all logs run shall be submitted
to the cemmissien and state geeoiegist enforcement officer free of
ecest %o the ecemmissien eo¥ geeiegist charge. In addition,
operators shall file three copies of drill stem test reports and charts,
formation water analyses, porosity, permeability or fluid saturations,
core analyses, and noninterpretive lithologic logs or sample
descriptions 1if compiled by the operator. The commission shall furnish
one copy of all logs to the geological survey.

A1l information  furnished to the eemmissien and £the state
geetegist enforcement officer shall be kept confidential for not more
than six months after the date such information is required by these
rules to be filed, if requested by the operator in writing.

Approval must be obtained from the enforcement officer prior to
perforating or recompleting a well in a reservoir other than the
reservoir in which the well was originally completed.

Upon the completion ex, recompletion of a well, e¥ the completion
of any remedial work, or attempted remedial work such as plugging back
or drilling deeper, acidizing, shooting, formation fracturing, squeezing
operations, setting liner, egun perforating, = reperforating, or other
similar operations not specifically covered herein, a report on the
operation shall be filed on form 4 with the ecemmissien anrd £he
state geetegizt enforcement officer. The report shall present a
detailed account of £he all work done; the daily production of oil,
gas, and water both prior to and after the operation, the size and depth
of perforations; the quantity of sand, crude, chemical, or other
materials employed in the operation; and any other pertinent information
or operations which affect the original status of the well and are not
specifically covered herein.

Upon the initial installation of pumping equipment, or change in
type of pumping equipment designed to increase productivity in a well,
the operator shall submit a report (form 4) of such installation. The
notice shall include all pertinent <information on the pump and the
operation thereof; the daily production of the well prior to and after
the pump has been installed, shall also be included.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-32. ‘Stratigraphic test e eexe heie and core holes.
Stratigraphic test and core holes shall be permitted the same as oil and
gas wells. Beferxe any persen shaiil begin the drilling of a

sErasigraphie €test er eore hoite; sueh persen shai: £iie an
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apprication fox permif £o dxiii with £the commissieon amd wiih
the state geologist and pay a fee of one hundred doiiars for
a permiE- A permit shati: be reguired for eaekh heite- The
apptiecatien shaii be aceempanied by an aceurate piat shewing
the loeatieon of the propesed test heie wiith refexenece e the
nearest :ines of a gevernrmentat secetions

A stratigraphRie test ex cere heie shati net exeeed five
tnehes 112-7 eentimeters} in diameter; ner shai: driii stems
fiowy; or preoduction testing be permitted-

A driiiing bernd must be f£iied with £the commissien :n a
£orm appreved by the commissien econditioned eoen ecompiiance
with €his ehaptew- Eaeh bond shaii: be exneeuted by a

‘respersibie surety company aAntherised €0 do business in

Mertlh Daketa- Compliianee with the bianket bend regquiremernt
ef seetion 43~62-03-15 shaii: satisfy £he bend regquiremenk
herein-

Al sEratigraphie £est weiis muskE Eake ilithelegie
sampites in accerdanee with the previsiens of seetion
43-02-03-38+ and at: suelkh hketes shaii be plugged zn
accordance with seetion 43-62-63-34-

The eperater sha:i eause £e Pe ran en each
stratigraphie tesE Reze d¥iltiedr an eltectriecals
radzeoactiviEys o¥ other simiiar legs or combinatien of legss
ef the eperateris cheicer; £rem whieh formatien teps and
peresity gzenes ean pe determined- The ebiigation e leg
mey be waived by the ceoemmissien acting by and £hreugh £he
ehief enfeoercement eofficer eoxr other representative i£ hele

eenditions preeiude the feasipiiisy eof sHueh tegging

eperation- All eores and three copies eof at: legs ¥unm shalil
be submitted to the state geolegist witheut eest e £he
geotegist within six menths after the completion of each
test heolexr If regquested; recerds and sampies shaii: aise pbe
submiEted €@ the state geologist witheut eost e £he
geotogist withinm that Etime peried- £ £he eoperater se
reguesEts in writings at: data submitited shai: ke kep®
eenfidentint for a peried of six menths after £the date sueh
data s reequired £e be submitted-s

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-33. Notice of intention to abandon well. The operator
or the operator's agent shall file a notice of intention (form 4) to
plug with the eemmissien anrd the state geeltegist enforcement
officer, and obtain the approval of the eemmissien aeting by and
threugh the ehief enforcement officer, prior to the commencement of
plugging operations. The notice shall state the name and location of
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the well, the rname of the operator, and the method of abandonment, which
must include a detailed statement of proposed work. In the case of a
recently completed test well that has not had production casing in the
hole, the operator may commence plugging by giving reasonable notice to,
and securing exat verbal approval of, the eemmissien aetirng by and
through €he ehief enforcement officer er ether agent as to the
method of plugging, and the time plugging operations are to begin.
Within thirty days after the plugging of any well has been accomplished,
the " owner or operator thereof shall file a plugging record (form 7),
and, if requested, a copy of the cementer's trip ticket or job receipt,
with the eemmissien and the state geelogist enforcement officer
setting forth in detail the method used in plugging the well.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-34. Method of plugging. Before any well is abandoned,
it shall be plugged in a manner which will confine permanently all oil,
gas, and water in the separate strata originally containing them. This
operation shall be accomplished by the use of mud-laden fluid, cement,
and plugs, used singly or in combination as may be approved by the

commission. Casing shall be cut off beiew piew depth- Seismies
cere,r or other expieratery at least three feet [91.44 centimeters]
below the surface and a cap shall be welded thereon. Core or

stratigraphic test holes drilled to or below sands containing freshwater
shall be plugged and abandoned in accordance with the applicable
provisions recited above.

£ a A well s e may be abandoned temporarily and no casing
pulleds £hen upon approval of the. enforcement officer. In such event,
a plug shall be placed at the top of the casing, in such manner as to
prevent the intrusion of:any foreign matter into the well.

When drilling operations have been suspended for six months, wells
shall be plugged and abandoned in accordance with regulations of the
commission ew¥ unless a permit for temporary abandonment shai: ke has
been obtained from the eemmissien aeting by anrd threugh the
ehief£ enforcement officer.

History: Amended effective Apr¥] 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-35. Wells to be used for freshwater. When the well to
be plugged may safely be used as a freshwater well and such wutilization
is desired by the andewnewr surface owner, the well need not be filled
above a sealing plug set below the freshwater formation; provided, that
if wwittem authority and assumption of liability for such use and
plugging shall be secured from the zandewne® surface owner in
affidavit form and filed with the commissien and the state
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gaetogist enforcement officer, the operator shall be relieved of the
operator's responsibility under this chapter. :

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law Impiemented: NDCC 38-08-04

43-02-03-36. Liability. The owner of any well driiied £for oii
¥ gasy ¥ ANy seismie; eorer; or other exploratery hezes,
core hole, or stratigraphic test hole, whether cased or uncased, shall
be 1iable and responsible for the plugging thereof in accordance with
the rules and regulations of the commission.

History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-37. Slush pits. At: wunneeessary pits at oiis
gasy or abandered weiis must be £illed within a reasernabile
time after the compietion of the weli-

General Authority: NBee 28-88-864
Law Implemented: MNBEE 38-68-04

Repealed effective January 1, 1983.

g 4.

43-02-03-38. Preservation of cores and samples. Sampte
euttings of formatienss; taken at reguiar intervalks in aii

‘wetis dritied £er o or gas er geoteogieanltr infermatien in

Nerth Daketay; shaili be washed and pacekageds and skhaii be
earefulliy identified as o eperater, weii name; leoecakiens
depth of sampie; and shati be shipped free of eosf € Ehe
state geetogist as regquested-

The eperater of any weii: driiied f£for o:: or gas in
Nerth DPaketa shaii; during the driiiing efr; eo¥ immediatelry
fottowing the compietien of; any givem wei: advise the stake
geetogiskt or ithe geolegistls representative of all intexrvais
that are Ee pbe cored,; or have been eoereds ard suekh eeres as
are taken shail be preserved and £feorwarded o £he staze
geotogist,y free of cost; unitess speeifiecatiy exempted by khe
geotogigt- In the event the state geolegist dees net desire
the eeres the eoeperator shaii advise the geoiogist ef £he
£ina: dispesitien ef the eceore- )

FThis seetien shali net be constrvued as prehibiting fhe

eperater £rem takKing sueh sampies of £he eere as £he
eperater may desire £feor identifiecatien and testing- The
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epexatex shali furnisk the state geoiogist wiith Ehe resuiks
ef identificatien and tasting preceduress '

General Authority: NBeEE 38-968-864
Law Implemented: NBEE€ 38-98-64

Repealed effective January 1, 1983.

43-02-03-39. Limiting gas-oil ratio. In the event the commission
has not set a limiting gas-oil ratio for a particular oil pool, the
operator of any well 1in such pool whose gas-0il ratio exceeds two
thousand, shall demonstrate to the eemmissien aeting by and
threugh the ehief enforcement officer that production from such well
should not be restricted pending a hearing before the commission to
establish a limiting gas-oil ratio. The ehief enforcement officer may
restrict production of any well with a gas-oil ratio exceeding two
thousand, until the commission can determines after metiee and

- hearings that restrictions are necessary to conserve reservoir energy.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law implemented: NDCC 38-08-04

43-02-03-40. Gas-oil ratio test. Each operator shall take a gas-
0il ratio test within thirty days following the completion or
recompletion of an oil well. Each test shall be conducted under the
method and conditions as prescribed by the ecommissien aeting by and
through the ehief enforcement officer. After the discovery of a new
pool, each operator shall make additional gas-oil ratio tests as
directed by the eemmissien aeting by and threugh the ehief
enforcement officer or provided for in field rules. During tests, each
well shall be produced at a rate equal to or not exceeding its allowable
by more than twenty-five percent. No well shall be given an allowable

greater than the amount of o0il produced on official test during a’

twenty-four-hour period. The eemmissien wit: enforcement officer
shall drop from the proration schedule any proration unit for failure to
make such test as herein above described wuntil such time as a
satisfactory test has been made, or satisfactory explanation given. In
the absence of proration, each well shall be produced at a maximum
efficient rate during tests. The state geetegist wiii enforcement
officer shall shut in any well for failure to make such test until such
time as a satisfactory test can be made, or satisfactory explanation
given. The results of all gas=-oil ratio tests shall be submitted to the
state geeotogist enforcement officer on form 9, which shall be
accompanied by a statement, made under oath, from the person actually
performing such tests, that the data on the form 9 is true and correct.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04
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43-02-03-41. Subsurface pressure tests. The operator shall make
a subsurface pressure test on the discovery well of any new pool
hereafter discovered, and shall report the results thereof to the
eemmission and the state geetegist enforcement officer within
thirty days after the completion of such discovery well. The reports
shall include a copy of the pressure chart of the test. Drill stem test
pressures are not normally acceptable but may be used if permission is
obtained from the enforcement officer. In the absence of field rules,
after the discovery of a new pool, each operator shall make additional
reservoir pressure tests as directed by the eemmissien aeting by
and threugh the ehief enforcement officer. All tests shall be made
by a person qualified by both training and experience to make such
tests, and with an approved subsurface pressure instrument whieh
shatl have been caltibrated beth prieor and subsequent £o each
pressure survey against an appreved deadweight Eestewr=
Previded the prier and subsequent eatibratiens agree within
ene pexreents; £he aeeuraey of Ehe instrument shaiz: Ppe
censidered aceeptabie. All wells shall remain completely shut in
for at least twenty-four hours prior to the test. The subsurface
determination shall be obtained as close as possible to the midpoint of
the productive interval of the reservoir. The report of the subsurface
pressure test shall state the name of the pool, the name of the operator’
and Tease, the well nrumbex name, the permi€ well file number, the
subsea depth in feet [meters] of the reservoir datum plane, and wellhead
elevation above sea level, the depth in feet [meters] to the top of the
producirg formation or top of perforations, whichever is the lower, the
date of the tests, the total number of hours the well was shut in prior
to the-test, the subsurface temperature in degrees Fahrenheit [Celsius]
at the test depth, the depth in feet [meters] at which the subsurface
pressure test was made, the observed pressure in pounds [kilograms] per
square inch [square centimeters] gauge at the test depth, and the
corrected pressure computed from applying to the observed pressure the
appropriate corrections for calibration, temperature, and difference in
depth between test depth and reservoir datum plane.

The eeommissieon aeting by anrd threugh the ehief
enforcement officer may shut in any well for failure to make such test
as herein above described wuntil such time as a satisfactory test has
been made, or satisfactory explanation given.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law implemented: NDCC 38-08-04

43-02-03-42. Commingling of oil from pools. Except as directed
by the commission after hearing, each pool shall be produced as a single
common reservoir without commingling 1in the well bore of fluids from
different pools. After fluids from different pools have been brought to
surface, such fluids may be commingled provided that the amount of
production from each pool is determined by a method approved by the
cemmission aeting by and threugh the ehizef enforcement officer.
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History: Amended effective April 3C, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-43. Control of multiply completed wells. Mut&ipiy
compieted weiis whiekh have beex autherized by the eommissien
aesing by and through the ehicf enfercement effieer shalt: af
aid times be eperaiteds produeecdr anrd maintairned R A manmesr
te ensure E£he compiete segregatien of the various eemmen
seurees of suppiy- The commissien acting by and threugh £he
ehief enfoercement officer mMAy reguire sueh tests as & deems
neeessary te determine the effeetiveness ef the segregatien
of the different seurees eof suppiy-

History: Amended effective Apw¥ii 367 2981

General Authority: MNBEE 38-88-84
Law Implemented: NBEE 38-68-64

Repealed effective Januafy 1, 1983.

43-02-03-44. Metered casinghead gas. The owner of a well shall
not be required to measure the exact amount of casinghead gas produced
and wused by the owner for fuel purposes in the development and normal
operation of the well; however, an estimate of the volume wused if any
and the amount of any gas flared shall be reported monthly to the
commissien and the state geolegist A€ Ehe same Eime eoi:
preduetion reperts are £ited enforcement officer. All casinghead
gas produced and sold or transported away from a lease shall be metered
and reported monthly to the cemmissien and £the state geolegist
enforcement officer in cubic feet [meters] computed at a pressure of
fourteen and seventy-three hundredths pounds per square inch [1,034.19
grams per square centimeter] absolute at a base temperature of sixty
degrees Fahrenheit [14.44 degrees Celsius]. The ameunt eof
easinghend gas seid in smai: guantities for use :n the f£fieid
may be eaieulated upern a basis generaliiy acceptabie irn Ehe
industrys or upen a basis appreved by the eommissien acting
by and «hrough the ehief enforcement eofficer n tienw eof
meter measuxements- (On or before the fifth day of the second month
succeeding that in which production occurs the operator shall file a
production report (form 5a) to the enforcement officer showing the
amount of gas produced from each well during the reporting period, and
the disposition of the gas.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-45. Vented casinghead gas. Pending arrangements for
disposition for some useful purpose, all vented casinghead gas shall be
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burned. Each flare shall be equipped with an automatic ignitor or a
continuous burning pilot, unless waived by the eemmissien aeting by
and threugh the ehief enforcement officer for good reason. The
estimated volume of gas used and flared shall be reported to the
ceemmissieon and the state geeiogist menthiy at the same £zme
o+l preduetien reperts axe f£iied enforcement officer on or before
the fifth day of the second month succeeding that in which dry gas 1s
received from processing plants.

History: Amended effective April 30, 1981; January 1 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-46. Use of vacuum pumps. Vaeuum pumps er ether
deviees shali net be used fer the puwpese eof ereating a
parEiat vaeuum iR any sEratum eontaining ot or gas-

General Authority: NBEE 328-68-64
Law Implemented: MNBEE 38-68-64

Repealed effective January 1, 1983.

43-02-03-47. Produced water. Operigtors shall report monthly to
the enforcement officer the amount of water produced by each well.

History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-48. €centra: £ank batteriess ©i+: shaii net be
transported £rem a tank battery eoer a ecentra:r ecolieckien
PoinE unE:: €8s velume has been determined in barreis of eoi:
threugh Hse of preperiy eaiibrated meter measuremenEs o
£anK measurements: Eentrat eotlection may be used; previded
the productien £frem each weil ean be accurateily determined
at reasenable intervals-

Upen the instatintizen ef mefering equipment; Ehe
eperater shai: £ransmiE €6 the commissien and £he state
geotogisE a sehematze drawing ef £he £faeiliities £owx
measuring,; testingy; sSampliingsy reuting, and transferring
preduetiens The reguired infermatien shaii ineiude the name
ef the manufacturer; size; and Eype of equipment instatied-
After metering equipment kas been instatieds Ehe meters
shati: be checked against actna: tankK MmeasuremernEs o¥ agaimss
e master meter Ehat hkhas been ecaiibrated against aetual
voiume measHrements at three-menth intervais and the resuiEs
ef £he ¢ests reperted o the ecommissieon and the state
geotogist on feorm 4=
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I£ che eemmiszaisn acting by eand through the chief
enforeement eoefficer shaii determine Ehat Ehe voiumes
reperted By the meter are net within industry aceeptanee of
aceuraey,; the commissien aeting by and £hreugh the ehief
enfercement eofficer shali reguire the eperateor o repair and
recatibrate said meter and repaxr¥r it ke reecord within
eceepted i1imits before further wuses

Central tank battery or central production facility. Production
shall not be transported from a lease, tank battery, or central
production facility until its volume has been determined through use of
properly calibrated meter measurements or tank measurements.
Commingling of production from two or more wells in a storage facility
shall not be allowed without permission from the enforcement officer.

The enforcement officer shall have authority to approve requests
to consclidate production equipment at a central Jlocation for the
express purpose of separating, metering, holding, and marketing of
production from two or more productive units, provided all wells

-producing into the centralized facility have common ownership (working

interests,  royalty interests, and overriding royalty), and  the
production from each well can be accurately determined at reasonable
intervals. The commingling of production in a central facility from
wells having diverse ownership (working interests, royalty interests,
and overriding royalty) may be approved by the enforcement officer
provided such production is accurately measured prior to commingling.

The application for permission to commingle oil in a central tank--
battery shall inchden;he following:

1. Plats of the 1leases showing thereon the wells on the leases
and the formations in which they are completed.

2. Schematic drawings of the facilities for measuring, testing,
sampling, routing, and transferring production. The name of
the manufacturer, size, and type of equipment installed shall
also be included. The meters shall be checked against actual
tank measurements or against a master meter that has been
calibrated against actual volume measurements at three-month
intervals and the results of the tests reported to the
enforcement officer on form 4.

3. Consent in writing from all persons owning an interest in the
production to be commingled when wells are not metered
individually.

4. Title opinions showing ownership of all interests to be
"commingled when wells are not individually metered.

The use of automatic custody transfer equipment shall also be
permitted after receiving approval from the enforcement officer.
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History: Amended effective April 30, 1981; March 1, 1982; January 1,
1983, ' _

General Authority: NDCC 38-08-04

Law Implemented: NDCC 38-08-04

43-02-03-49. Oil tanks and firewalls. 0il shall not be stored or
retained in earthen reservoirs or in open receptacles. Dikes or
firewalls of sufficient dimension to contain the maximum volume stored
must be erected and kept around all oil tanks or battery of tanks when
deemed necessary by the ecemmissien aeting by and threugh £he
ehzef enforcement officer. Metal identification seals shall be
properly utilized on all delivery tank valves.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-50. Tank cleaning permit. No tank bottom shall be
removed from any tank used for the storage of crude pesreieum o0il
unless and until application for tank cleaning permit is approved by the
commissien aeting by and threugh the ehief enforcement officer.
To obtain approval, owner shall submit a report showing an accurate
gauge of the contents of the tank and the amount of merchantable oil
determinable from a representative sample of the tank bottom by the
standard centrifugal test as prescribed by the American petroleum
institute's code, number 25, section 5, for measuring, sampling, and
testing crude oil. The amount of merchantable 0il shall be shown as a
separate 1item on the report, and $hall be charged against the allowable
of the unit or wunits producing into. such tank or pit where such
merchantable o0il1 accumulated. Nothing contained in this section shall
apply to the use of tank bottoms on the originating lease where owner
retains custody and control of the tank bottom or to the treating of
tank bottoms by operator where the merchantable o0il1 recovered is
disposed of through a duly authorized transporter and is reported to the
ceommissien and the state geetegist enforcement officer. Nothing
contained in this section shall apply to reclaiming of pipeline, break
0oil or the treating of tank bottoms at a pipeline station, crude oil
storage terminal, or refinery or to the treating by a gasoline plant
operator of oil and other catchings collected in traps and drips in the
gas gathering 1lines connected to gasoline plants and in scrubbers at
such plants.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-51. Treating plant. Ne &reating piant shaii
eperate execept in conformity with €the feoilewing provisieonss
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Before construction of a treating plant and upon written
application for a treating plant permit stating in detail the
location, type, and capacity of the plant contemplated and
method of processing proposed, the commission #m nret iess

than Ewensy days wii: shall set such application for
hearing to determine whether the proposed plant and method of
processing will actually and efficiently process, treat, and
reclaim tank bottom emulsion and other waste oils, and whether
there is need for such a plant at the proposed location
thereof. No treating plant shall operate except by order of
the commission. Before actual treating operations are begun,
the permittee shall file with the commission a surety bond ef

performanece satisfaetory € the commissien and
‘conditioned upon compliance with all laws, rules and
requlations, and orders of the commission. The bond shall be
payable in the amount of twenty-five thousand dollars to the
industrial commission of North Dakota.

History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-52. Report of production. The producer and operator of
each and every well in all pools shall, on or before the £if££h first
day of the second month succeeding the month in which production occurs,
file with the ecemmissien and the state geeiegist enforcement
officer a sworn statement showing the amount of production made by each

such well upon forms furnished therefor, or approved computer sheets no

larger than eight and one-half by fourteen inches [21.59 by 35.56
centimeters]. Wells for which reports of production are not received by
the ‘close of business on said £:x£€kh-first day of the month shall be
shut -in for a period not to exceed thirty days. The ecemmissien
aeting by and threugh the ehief enforcement officer shall notify,
by certified mail, the operator and authorized transporter of the shut-
in period for such wells. Any oil produced during such shut-in period
shall be deemed illegal o0il and subject to the provisions of North
Dakota Century Code section 38-08-15.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-53. Saltwater handling facilities. A%% saitwatesr
tigquids eox brimes produeed with ot and naturat gas shali be
dispesed of witheout pelliutien of freshwater suppiies: A& re
time shaii satEwater iiquids er brines be allewed €o £ilew
ever the surfaee of the iand e¥ inte streams-

Underground dispesat eof satrtwafer tiguids and brires

shall ke in accordancee with an erder eof Ethe commissieons
after netiee And hearing-
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o1 Sekteber 2; 2978; eniy £hese saliwasex handiing
£fpeziisies meeting the speeificatiens stated herein and
inspezszed and approved by the commissien actirng by and
throudn the ehief enforcement offiecer shaii be aiiewed-s Az
surfaz=a piEs er eontainers whieh deo RreEt meet £hese
speexiientions shat: be empetied anrd ieveied e¥ remeovedr
regardiesg of prepesed use=

Spen reeceipt of £form 14 tappiication for appreva: eof
sattwater handiing £faexiity)r a representarive of €he
cemmission wilii: inspeet the faeiiity and £ the fasiiity s
eppreveds wiii issuHe a perm:E Rumber whieh musSE be
preminentty dispiayed er a weatherpreef sign; tegether wiEh
the name of the eperator,; name of the lease; and leecatien of
the wel: er weliss the faeiiity wii: server The siegn shaizi
be leeated net £faxthexr than ten £feet {3-05 metersl frem £he
faciltity on €the side £rem whieh the faeiizty 8 mest easiiy
appreacheds=

onty Ehese fpeitities meeting the fottowing
speerfications wiit be issued a permiE number= )
3 A saitwater handiing fae:rii&y shail net be ieeated
within a naturat surfaece drainage cehanneil-
2= £ a surfaece pit i3 te be used; i+t must be iined
with an impermeablte matewiaie The materia: and

method of appiicatien must be appreved by the
eemmissien aeting by and threugh the ehzef
enforecement efficer before instaiiatien=

3= FThe sides ef the faexiity shalti; at alti Eimess
entend at least ene feet {360-48 ecenitimetersl abeve
the surfaee of the £ivid eentained Eherein-

4- The £faexiity muSE be surreunded by a centinueous
embankment at least Etwe feet {66-96 ecentimeterst
high and £he embankment shaii: have ne siphens er
epenings that weuld permit the passage of fiuzds-

5= I£ a tank is te Pbe used; t must be consEtrueted of
matexrigis resigEanE e the effeets ef predueed
satEwater iigquidsy brines; er chemizeais that may be
dispesed of inte i€x This may be waived by £he
eommssien aeEing by and threugh £he ehief
enforeement officer for tanks presenEiy in serviee
and in geed condiztieon-

&= Previsiens must be made &o prevent sheep; eatfies
e¥ herges £frem gaining aAceess te the stered
substanees-
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= The £fag2izsy sha:: ke iarge eneugh te ecenitain Res
tess than three E€imes the average daiiy inmfiux of
£iuzds inte the faeiiisy-

8= A menitering systemy appreved by the commissien
aeEing By and £hreugh Ehe ehzef enferecement
officer- te aseertain £he integrity eoef he

impermeebiiity of £he sides and bettem eof £he
£aeiiEy must be previded-:

S= A%: tinmes disecharging :nte open saitwater handiling
faeilities shait: be econstruected iR sSHekh a merrer as
te attew observation ef £fiuids being discharged at
ati: Eimes-

Subsequent e the inizEia: apprevai; +f an inspeetion
indiecntes that the faecitity ne itenger meets the regquirements
of +his seetizony the permit £for the faeiiity shai: be
revoked and use of the faeizlity shail eeaser The eperaters
ef khe faeiiity mayy; after repairing er replacing ihe
faeiiiEy, appiy £fe¥ a Rew permiE-

This seetien shali ne:t appiy ¢e- €23 mud prEs ewx
ragserve piEs used in driiiings deepenznegs EegEings
rewerkingy or pliugging of a weiis (2} pits used selely for
the purpeose of burning vented casingheand gas as previded zin
seection 43~-02-03-45«

Ne permit shaii be required for faciiities econstruected
in acgordanee with an erder of the commissien as previded
faox 2R seetion 43-02-03-73= Temporary earthen piEs
eenserueted for the purpese ef handiing an emergeney are
attowed- Ceonstruetion and use of tempoerary ecarthen piEs and
the nature eof the emergeney invelved shaii be reported
immediatety £ *he ecommissien and the state geetegiskt and
shat: be emptied and leveied aE Ethe exHpiratzen e£f £he
emergeney=

Execeptions €o this seetion may enty be autherized by
the commiasaien after neotzee and hearing-

1. All saltwater liquids or brines produced with 0il and natural
gas shall be disposed of without pollution of freshwater
supplies. At no time shall saltwater liquids or brines be
allowed to flow over the surface of the land or into streams.

2. No surface pits shall be used to store saltwater.

3. Underground disposal of saltwater liquids and brines shall be
in accordance with chapter 43-02-05.

4. Surface tanks are an acceptable facility provided that:
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a. They are constructed of materials resistant to the effects
of produced saltwater liquids, brines, or chemical that
may be contained therein.

b. Dikes shall be constructed around all tanks if deemed
necessary.

c. The above conditions may be waived by the enforcement
officer for tanks presently in service and in good
conditions.

5. Surface pits are not an acceptable facility. Lined pits
previously approved may be utilized provided that:

a. A monitoring system be maintained to ascertain the
integrity of the impermeability of the sides and bottom of
the facility.

b. Provisions be made to prevent Jlivestock from gaining
access to the stored substances.

6. This section shall not apply to:

a. Mud pits or reserve pits currently wused in drilling,
deepening, testing, reworking, or plugging of a well;

b. Pits used solely for the purpose of burning vented
casinghead gas as provided in section 43-02-03-45.

History: Amended effective Apri1‘30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

-y

43-02-03-54. Investigative powers. Upon receipt of a written
complaint from any kandewner surface owner or lessee, royalty owner,
mineral owner, local, state, or federal official, m the effieizails
efficiat eapaciiy; or any member of the state iegisiative
assembiysy in €he tegislateris eoffieinl representative
eapaei€yy or any other interested party, alleging ex% weii
driliing or preduction eperations whieh are in a violation of
the 0il and gas conservation statutes or any rule, regulation, or order
of the commission, the ehkhief enforcement officer shall immediately

cause an investigation of such complaint to be made. The enforcement
officer may also conduct such investigations on the enforcement
officer's own initiative or at the direction  of the commission. If,

after such investigation, the enforcement officer affirms that cause for
complaint exists, the enforcement officer shall eause writtern netice
of report the results of the investigation to ke maiied £e the person
who submitted the complaint, if any, to the person who was the subject
of the complaint and to the commission eperatex ef the oi: weii
dritiing or preoductien operatien and shaii: ferthwith netify
the cemmissien, A writings of The investigatien. The
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commission shall institute such “e3al proceedings as, in its discretion,
it believes are necessary to enjcin further aetivities resguiting in
€he vietatien cempiained ef violations.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-0:. 38-08-12
Law Implemented: NDCC 38-08-04. 38-08-12

43-02-03-55. Desertion of wells. The removal of production
equipment or the failure to produce oil or gas (other than a gas well
shut in for Tlack of a market) for a period of one year is prima facie
evidence of desertion of a well after a iapse ef ene vyear and
sueh. Such well shall be plugged in accordance with the rules and
regulations of the commission, and the site restored. The eemmissien
eeting by ard threugh the ehief enforcement officer may grant
exceptions to this section if it can be shown to its satisfaction that

the well s to be utilized for saltwater disposal or enhanced recovery
operations.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-57. Methed of determining naturat Determination of
gas well potential. After the completion or recompletion of a gas well
the operator shall conduct tests to determine the daily open flow
potential of the well. The test results together with an analyses of
the gas shall be reported to the enforcement officer within thirty days
after completion of the well.

A:: eperatexs (perators shall make conduct tests amnmuaziy to
determine the daily open flow potential volumes of at: naturat gas
wells from which gas 1is being used or marketed in accordance with an
order of the commission or at the request of the -enforcement officer.
Test procedures shall be those commonly used in the industry unless
otherwise approved by the enforcement officer. Sueh tests shkaiil be
reported on £forms furnished by the cemmissieon-r Te estabiish
ceomparapie open fiew eapacify; weiis shalil be tested by the
baek pressure mekhod; using feur baek pressure £lews £aken
in segquenece £f¥om toew ¥ high <£iew- in the event £he
commission appreves AR alifternate methed eof tesitings aid
wetis preducing £frem a cemmen seuree ef supp:y shaii be
tested in & uniferm and ceemparabie mannex- In a tike manner
A+t naturat: ¢gas welis hereaffer cempieted shalt: be tesgted
and the petentiat test reperted- Whewe £ hkhas been
determined that a natural gas wei: 3in any peei has a
petentia: of feour hundred £housand eubie fee: {31i-326-74
eubie meters} per day o¥ less; furthex petentiai £ests shaiti
net be regquired previded the epernter periediemiiy repersfs
the shu&-in pressure of the weli-
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History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-58. Method and time of shut-in pressure tests. Shut-
in presaure sha:: be taken by the eperater eoen aliil natura:z
gas weiis during the menths of Apriil and Oeteber of each
veax, untess the taHing of sueh pressures is eovered by
speeia: peo: eordex=

Shut-in pressures skaii be taken with a ealiibrated
gaunge after a Minimum shuE-in peried of EwenEy-£four hours-
When the shut-in peried exceeds Ewenty-£four heourssy sueh
shut-i:n peried shaii be weported €0 the ecommissien-= Az
shut-in pressures shail be repoerted £o the ecommission-

General Authority: NBEe 38-68-84
Law Implemented: NBEE 328-58-64

Repealed effective January 1, 1983.

43-02-03-59. Natura: ¢gas Production from gas wells to be
measured. All »matuw¥ai: gas produced shall be accounted for by
metering, or other methods approved by the eemmissien anmd enforcement
officer. All gas produced shall be reported to the eemmissien and
the state geelegist enforcement officer by the common purchaser of
the gas. Gas produced from a gas well and delivered to a gas
transportation facilitys shall be reported by the owner or operator of
the gas transportation facility. Gas produced from a gas well, and
required to be reported under this section, which is"not delivered to
and reported by a gas transportation facility, shall be reported by the
operator of the well. Gas production reports shall be filed in
accordance with section 43-02-03-52.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-60. Natural gas utilization. After the compiexien
ef a natura: gas weii; ne gas frem sueh weiit shai: be (233
permitted £o eseape o £€he ai¥ exHeept as neeessary feow
eteaning or Eestings ¢23 used eHpansiveily n eRngznes oF
pumps anrd then vented; ¢3) used te gas 1ift e:: welis uniess
at: gas predueced is precessed A a gaseiine pianE; or
benefieiaitty used thereafter withoeut waste; er (43 used feowx
the manufaeture of earben biaek-

. General Authority: NBEE 328-68-64

Law Implemented: NBEE 28-88-64
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Repealed effective January 1, 1983.

43-02-03-61. Storage gas. With the exception of the requirement
to meter and report monthly the amount of gas injected and the amount of
gas withdrawn from storage, in the absence of waste, this chapter shall
not apply to gas being injected into or removed from storage.

History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-62. Carbon dioxide. Insofar as 1is applicable, the
provisions of this chapter relating to gas, matura: gassy gas wells,
and gas reservoirs shall also apply to carbon dioxide, carbon dioxide
wells, and carbon dioxide reservoirs.

History: ~Amended effective January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-63. Regulation of pools. To prevent waste and to
protect correlative rights, the commission shall prorate or distribute
the allowable production among the proration units and fractional
proration units in a pool upon a reasonable basis and reecegnizing
eerrerative rwights, '

After notice and hearing, the commission, in order to prevent
waste and protect correlative rights, may promulgate rules, regulations,
or orders pertaining to any pool. '

History: Amended effective January 1, 1983. -
General Authority: NDCC 38-08-04, 38-08-06
Law Implemented: NDCC 38-08-04, 38-08-06

43-02-03-64. Rate of producing wells. In allocated oil and gas
pools the owner or operator of any producing unit shall not produce from
any proration unit during any proration period more 0il or gas than the
allowable production from such units as shown by the proration schedule,
provided that such owners or operators shall be permitted to maintain a
uniform rate of production for each unit during the proration period.
In order to maintain a uniform rate of production from the pool during
any proration period, any operator may produce a total volume of oil and
gas equal to that shown on the applicable proration schedule plus or
minus five days top unit allowable, and any such overproduction shall be
deducted from the total allowable for the well in the second month
following; and any such underproduction shall be added to the total
allowable on the well for the second month following; provided, that if
the underproduction shall exceed five days top unit allowable for the
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unit, none of the underproduction shz']l be added to the allowable for
the second month following, except as provided in section 43-02-03-65.

A fractional proration unit shz*1 be allowed to produce only in
the proportion that the acreage content tnereof bears to forty acres
[16.19 hectares].

Where the commission has adopted special rules in any pool, wells
drilled in accordance with those specia: rules shall be allowed to
produce am a daily amount of oil daz:y and gas equal to the top unit
allowable as set by the commission multiplied by a factor, the numerator
of which shall be the number of acres [hectares] assigned to a spacing
unit in the pool and the denominator of which shall be forty.

History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-04, 38-08-06
Law implemented: NDCC 38-08-04, 38-08-06

43-02-03-65. Authorization for production, purchase, and
transportation. The eommissien er its wrepresentatives shaii
meet between the £fiffeenth and EwenEy-fifth of esech month
for the purpese eof heiding When necessary the commission shall
hold a hearing to set the normal unit allowable for the state fer £he
fotlowing eatendar menth.

eny eow befe;e7 the €enth eoef dJanuary eaeh year the
commission shaii estabiish a tentative scheduie £for sueh
hearings £eor the ecurrent year and shali: diveet the chief
enforeement offiecer £o pupiieize such sehedute= Fhe
tentative dates may be ehanged by motien eof the ecommission
priex teo publication of netice of hearing-

The commission wz:% shall consider all evidence of market demand
for oil and gas, including sworn statements of individual demand as
submitted by each purchaser or buyer e£ erude petreieum e2% in the
state, and determine the amount e£ ex% to be produced from all ezt
pools during the feiiewing menr&h. The amount so determined will
be allocated among the various pools in accordance with existing
regulations and in each pool in accordance with regulations governing
each pool. In allocated pools, effective the first day of each
proration period, the commission will issue a proration schedule which
will authorize the production of oil and gas from the various wunits in
strict accordance with the schedule, and the purchase and transportation
of %the ex% se predueed such production. Allowable for wells
completed after the first day of the proration period will become
effective from the date of well completion. A supplementary order will
be issued by the commission to the operator of a newly completed or
recompieted well, and to the purchaser or transporter of the et ex ef
the natura: gas production from a newly completed or recompleted
well, establishing the effective date of completion, the amount of
production permitted during the remainder of the proration period, and
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the authority to purchase and transport same from said proration wunits
and fractional proration units.

When it appears that a single normal unit allowable will not
supply the amounts of o0il or gas required by the markets available, the
commission may designate separate marketing districts within the state
and prescribe separate normal unit allowables for each district.

A marginal unit shall be permitted to produce any amount of oil
which it is capable of producing up to and including the top wunit
allowable for that particular pool for the particular proration period;

provided the operator of such unit shall file with the commission for a

supplemental order covering the difference between the amount shown on
the proration schedule and the top unit allowable for the pool. The
commission shall issue such supplemental order setting forth the daily
amount of e%% production which such unit shall be permitted to produce
for the particular proration period and shall furnish such supplemental
order to the operator of the unit and a copy thereof to the transporter
authorized to transport e:: the production from the unit.

Underages may be made up or wunavoidable and lawful overages
compensated for during the seeend third proration period next
following the proration period 1in which such underages or overages
occurred. :

A1l back a:itewabie allowables authorized for purchase will be
published in the mern&hiy a proration schedule. No back allowable,
except as provided in sectioh 43-02-03-64, wi2% shall be placed on the
proration schedule unless requested by the producer. In requesting back
atitewabie allowables, the producer shall indicate the reason for the
underage and the eemmissien aeting by and threugh £he ehief
enforcement officer may, at #€s his discretion, approve any portion of
the request whiel~ the cemmissien aeting by and &hreugh =he
ehief enforcement eoffiecer may eonsider 3Fustified. The usual
grounds for back allowable which may be considered are (1) failure of
purchaser to transport assigned allowable, (2) mechanical failure or
repairs to well equipment during the proration period, and (3) testing
or gathering engineering data.

In order to preclude premature abandonment, a common purchaser
within its purchasing area 1is authorized and directed to make one
hundred percent purchases from units of settled production producing ten
barrels or less daily of oil, or sixty thousand cubic feet or less daily
of gas, in lieu of ratable purchases or takings. Provided such
purchaser's takings are curtailed below ten barrels per wunit of oil
daily, or below sixty thousand cubic feet per unit of gas daily, then
such purchaser is authorized and directed to purchase equally from all
such units within its purchasing area regardless of their producing
ability insofar as they are capable of producing.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04, 38-08-06
Law Implemented: NDCC 38-08-04, 38-08-06
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43-02-03-66. Application for allowable on new 0il wells. No well
shall be placed on the proration schedule until notice of completion has
been executed and filed with the eemmissien ard €khe state
geetegiat enforcement officer.

The first four wells 1in any field or pool hereafter discovered
shall be allowed to produce any amount of oil it is capable of producing
but in no case to exceed a maximum of two hundred barrels of oil per day

~if the same can be done without waste and provided further, that a

market can be obtained for such o0il produced.

The allowable production provided for above shall continue in
effect for a period of not more than eighteen months from the date of
completion of the first well in the field or pool, or until the
completion of the fifth well in the pool, whichever shall occur first,
and shall produce thereafter, only pursuant to the general rules and
regulations of the state industrial commission.

The producer or operator of any well claiming a discovery
allowable under this section shall report to the state geolegissE
enforcement officer, not later than the tenth of each month, the results
of a potential test, made on or about the first day of the month, in
accordance with the provisions of section 43-02-03-40.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04, 38-08-06
Law Implemented: NDCC 38-08-04, 38-08-06

43-02-03-67. Oil proration. The allocation between pools shall

" be in accordance with the top of the producing depth of the pool and the

corresponding proportional factor set out below. The depth to the
casing shoe or the top perforation in the casing, whichever 1is the
higher in the first well completed in a pool determines the depth
classification for the pool. Top unit allowables shall be calculated
for each of the several ranges of depth in the following proportions:

Pool Depth Range Proportional Factor

from 0 to 5,000 feet
below 5,000 to 6,000 feet
6,000 to 7,000 feet
7,000 to 8,000 feet
8,000 to 9,000 feet
9,000 to 10,000 feet
10,000 to 11,000 feet
11,000 to 12,000 feet
12,000 €e :3-660 feet 6.75

U W N -
[en]
(o]

The normal unit allowable shall be set by the commission and shall
be uniform for all proration units within all pools producing from five
thousand feet [1,524 meters] or above.
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Top wunit allowables for each range of depth shall then be
determined by multiplying the normal unit allowable by the proportional
factor for each depth range as-set out in the table hereinabove; any
fraction of a barrel shall be regarded as a full barrel for both normal
and top unit allowables.

At the beginning of each calendar month, the distribution or
proration to the respective units in each pool shall be changed in order
to take into account all new wells which have been completed and were
not in the proration schedule during the previous calendar month. Where
any well 1is completed between the first and last day of the calendar
month, its proration unit shall be assigned an allowable 1in accordance
with whether such unit is marginal or nonmarginal, beginning at seven
a.m., on the date of completion and for the remainder of that calendar
month.

History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-04, 38-08-06
Law Implemented: NDCC 38-08-04, 38-08-06

43-02-03-68. Gas-oil ratio limitation. In allocated pools
containing a well or wells producing from a reservoir which contains
both 01l and gas each proration unit shall be permitted to produce only
that volume of gas equivalent to the applicable limiting gas-oil ratio
multiplied by the top unit oil allowable for the depth of the pool and
currently assigned to the pool. In the event the commission has not set
a gas-oil. ratio 1limit for a particular oil pool the limiting gas-oil
ratio shall be two thousand cubic feet [56.63 cubic meters] of gas for
each barrel of oil produced.

A gas=-o0il  1imit shall be placed on all allocated oil pools, and
all proration units or fractional proration units having a gas-oil ratio
exceeding the 1imit for the pool shall be adjusted unless previously
exempted by the commission after hearing, in accordance with the
following formula:

1. Any proration unit which, on the basis of the latest official
gas-oil ratio test has a gas-oil ratio 1in excess of the
limiting gas-oil ratio for the pool in which it is located
shall be permitted to produce daily that number of barrels of
0i1 which shall be determined by multiplying the current top
unit allowable by the fraction, the numerator of which shall
be the 1imiting gas-0il ratio for the pool and the denominator
of which shall be the official gas-0oil ratio test of the well.

2. Any unit containing a well or wells producing from a reservoir
which contains both oil and gas shall be permitted to produce
only that volume of gas equivalent to the applicable limiting
gas-oil ratio multiplied by the top unit allowable currently
assigned to the pool. '
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3. A marginal wunit shall be permitted to produce the same tctal
volume of gas which it would be permitted to produce if it
were a nonmarginal unit.

4. A1l gas produced with the current 0il allowable determined in
accordance with this rule shall be deemed to have been
lawfully produced.

A1l proration units to which gas-oil ratio adjustments are applied
shall be so indicated in the proration schedule with adjusted allowables
stated. The adjustment shall be made effective on the first day of the

‘month following that in which the gas-oil ratio tests were reported for

the pool, as set forth 1in the special field rules applicable to the
pool.

In cases of new pools the limiting gas-oil ratio shall be two
thousand cubic feet [56.63 cubic meters] per barrel until such time as
changed by the commission after a hearing. Uper petitiony; netieer
and aecording e aw After notice and hearing, the commission w22
shall determine or redetermine, the specific gas-oil ratio limit which
is applicable to a particular allocated oil pool.

History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-04, 38-08-06
Law Implemented: NDCC 38-08-04, 38-08-06

43-02-03-69. Allocation of gas production. When the commission
determines that allocation of gas production in a designated gas pool is
necessary to"~ prevent waste, and to protect correlative rights, the
commission after notite and hearing shall consider the -nominations of
purchasers from that gas pool and other relevant data, and shall fix the
allowable production of that pool, and shall allocate production among
the proration wunits and fractional proration units in the pool
delivering to a gas transportation facility upon a reasonable basis ard
recognriging eerreiative rights., The commission shall include in
the proration schedule of such pool any proration unit or fractional
proration unit which it finds is being unreasonably discriminated
against through denial of access to a gas transportation facility which
is reasonably capable of handling the type of gas producible from such
proration unit or fractional proration unit.

[

History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-04, 38-08-06
Law Implemented: NDCC 38-08-04, 38-08-06

43-02-03-70. Preratien Gas proration period. The gas proration
period shall be six menths and the pee: aiiewabie and
atltecations thereeof shazi be made at least thirty days prier
te eaeh preratien peried set by order of the commission.

History: Amended effective January 1, 1983.

141



General Authority: NDCC 38-08-04, 38-08-06
Law Implemented: NDCC 38-08-04, 38-08-06

43-02-03-71.  Adjustment of gas allowables. When the actual
market demand from any allocated gas pool during a proration period s
more than or less than the allowable set by the commission for the pool
for the period, the commission shall adjust the gas proration unit
allowables for the pool for the next proration period so that each gas.
proration unit shall have a reasonable opportunity to produce its fair
share of the gas production from the pool and se £ha% in a manner
that shall protect correlative rights skati be pretected.

History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-04, 38-08-06
Law Implemented: NDCC 38-08-04, 38-08-06"

43-02-03-77. Application for unitized ~management under
commission order. Any plan of unitized management or any injection
into a reservoir for the purpose of maintaining reservoir pressure or
for enhanced recovery operations shall be permitted only by order of the
commission after notice and hearing. The application for an order shall
include a complete statement of all matters required by North Dakota
Century Code section 38-08-09.3 and North Dakota Administrative Code
chapter 43-02-05.

The application shall bge submitted to the cemmissien‘s staff
commission, in duplicate, at, least forty-five days prior to the date
requested for such hearings and shall be accompanied by all engineering,
geological, and other technical exhibits which will be introduced at the
hearing. : '

History: Amended effective November 1, 1982; January 1, 1983.
General Authority: NDCC 38-08-09
Law Implemented: NDCC 38-08-09

43-02-03-78. lllegal sale prohibited. The saie exr puwxehase or
sequisiEreony or the transperting, refining,; proeessing,; or
handiing in any ether ways of erude petreteum ox: or of any
proeduet of erude peitreoteum produced in exeess of the ameunt
atlewed by any statute eo£f this state; eoe¥ by any ruies
regultatieons or eorder of the commission made Ethereunders s
prelkibited-

General Authority: NBEE 38-868-15
Law Implemented: NBEE 38-868-15

Repealed effective January 1, 1983.
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43-02-03-79. Purchase of liquids from gas wells. Provided that a
supplemental order is issued authorizing such production on the
men€hiy proration schedule, any common purchaser is authorized to
purchase one hundred percent of the amount of associated crude o0il or
condensate produced and recovered from a mazuxa: gas proration unit.

History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-06
Law Implemented: NDCC 38-08-06

43-02-03-80. Reports of purchasers e¥ and transporters of crude
oil. Ons or befores the £xf££h first day of the second month
succeeding that in which &akings eeeuw 0il is removed, purchasers ew
and transporters, including truckers, shall file with the eemmissien
and £he state geelegist enforcement officer a report (form 10A)
showing the amount of all crude oil takem removed by them from each

lease during the reported month and the disposition (form 10B) of such
crude oil.

Prior to removing any oil from a lease, purchasers e and
transporters shall obtain an approved copy of a producers certificate of
compliance and authorization to transport oil from lease (form 8) from
either the producer or the eemmissien and the state geotegisE
enforcement officer.

~ History: Amended effective April 30, 1981; January 1, 1983.

General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-81. Authorization to transport oil from lease. Before
any crude oil is transported from a lease the operator of the lease
shall file with the eemmissien and £he state geoitegist
enforcement officer, and obtain the ehief enforcement officer's
approval, a producers certificate of compliance and authorization to
transport o0il from lease (form 8).

0i1 transported from a lease before the authorization is obtained
or if such authorization has been revoked, shall be considered illegal
oil.

The commissien ae€ing by eand £hreugh the echief
enforcement officer shall revoke the producers certificate of compliance
and authorization to transport oil from lease for failure to comply with
any rule, regulation, or order of the commission.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04
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43-02-03-81.1. Reports of purchasers and transporters of gas. On
or before the fifth day of the second month succeeding that in which dry
gas is received purchasers and transporters including pipeliners shall
file a report (form 8a) with the enforcement officer showing the amount
of gas taken from each plant or well during reporting period.

All gas produced and sold or transported away from a lease shall
be metered and reported monthly to the enforcement officer in cubic feet
[meters] computed at a pressure of fourteen and seventy-three hundredths
pounds per square inch [1,034.19 grams per square centimeter] absolute
at a base temperature of sixty degrees Fahrenheit [14.44 degrees

Celsius].

Prior to removing any gas from a plant or well, purchasers and
transporters shall obtain an approved copy of a certificate of
compliance and authorization to transport gas from lease or gas plant
(form 8a) from either the operator or the enforcement officer.

History: Effective January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-82. Refinery reports. Each refiner of 0il within North
Dakota shall furnish for each calendar month a report containing
information and data respecting crude oil and products involved in such
refiner's operations during each month. The report for each month shall
be prepared and filed, on, or before, the fifteenth of the next
succeeding month with the eemmissien ard the state geeoiogist
enforcement officer. ‘

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-83. ©caseiime Gas processing plant reports. Each
operator of a gasekime gas processing plant, cycling plant, or any
other plant at which gas processing, gasoline, butane, propane,
condensate, kerosene, o0il, or other products are extracted from
nasurat gas within Nerth Baketa, shall furnish to the eemmissien
arnd the state geeiegist enforcement officer a report ecerntazning
information respeefing erude oi: and produets inveived in
sueh eperatiens containing the amount of gas received from each lease
or well on form 12a.

Crude oi]l recovered shall be reported to the eemmissien and
the state geeregist enforcement officer, on form 5, on, or before,
the close of business on the £x£teenth first day of eaek the second
month succeeding that in which 0il is removed. Other operations shall
be reported to the eemmissien and the state geetegias enforcement
officer, on form 12 and 12a, on, or before, the elese of business en
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€h  fifth day of eaeh the second month following that
rocessed.

The 3information econtained en ferm 12 shai: be treated
as eenfidential exeept as said infermatieon may be reguired
in pubiie hearings before the commissieony or¥ in 3judieial
preceedings-

in reteasing reperts of preoduetien,; eRnriy the totals fer
the state shaii be shewn-

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04 B
Law Implemented: NDCC 38-08-04

43-02-03-84. Additional information may be required. This
chapter shall not be taken or construed to 1limit or restrict the
authority of the industriai commission to require the furnishing of
such additional reports, data, or other information relative to
production, transportation, storing, refining, processing, or handling
of crude petreteum o0il, mraturai gas, or products im Nersh Daketa
as may appear to be necessary or desirable, either generally or
specifically, for the prevention of waste, protection of correlative
rights, and the conservation of natural resources ef Nexth Daketa.

History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-85. Books and records to be kept to substantiate
reports. 'All producers, transporters, storers, refiners, gasoline or
extraction plant operators, and initial purchasers ef ratural gas
within North Dakota shall make and keep appropriate books and records
for a period not 1less than five years, covering their operations in
North Dakota from which they may be able to make and substantiate the
reports required by this chapter.

History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-86. Public hearing required. Exeept as previded
for herein and n seet:en 43-02-63-18 Pbefoere any ruies
reguiatieny or eorders ineluding reveeation; ehanges renewais
er eHtension thereeof; g pubiie hearing shaii be heid at sueh
Eimes piaceer; and manner a3 maAy be preseribed by €he
commissten~ ‘

General Authority: Nbee 38-68-312
Law Implemented: NBEE 38-68-11
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Repealed effective January 1, 1983.

43-02-03-87. Institute proceedings. The ceommissiensy upen
:E3 ewn metien and ithe atiterney genexsr; or bekatf ef the
statey and any eoperators preducer; taker; or other persen
interested in ANY commen seurece of suppty e£f ei: and gass
may insEitute proceedings- The ecommissien shai: have
Fuxrsadiekzon €0 make any and aii eorderss ruzess and
regutations avtheriged by laws of this stakte=

General Authority: MbBee 38-68-1%
Law Implemented: MbEc 38-68-21

Repealed effective January 1, 1983.

43-02-03-88. Application for hearing. In any proceeding
instituted upon met:en e£f the eemmissiens; £he appliiecatien
shat: be signed by at teast Ewe members of the commissien-
ene of whieh shalit be the geverners and any ether application,
the application shall be signed by the persen £iiimg same applicant
or by the persenmts applicant's attorney. An application shall state
(1) the name and general description of, the common source or sources of
supply affected by the order, rule, or regulation sought if any, unless
same is intended to apply to and affect the entire state, in which event

‘the application shall so state, -and such statement shall constitute

sufficient description; and (2) briefly the general nature of the order,
rule, or regulation sought in the proceedings.

History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-11
Law Implemented: NDCC 38-08-11

43-02-03-89. Upon application hearing is set. When an
appitication is f£ileds; the same shai: be set £for hearing
before the commissien at sueh time as wiii permit ten dayst
netiee thevreet to be given, as hereinafier previded-

General Authority: MBEE 38-08-11
Law Implemented: MNBe€ 38-68-2%3

Repealed effective January 1, 1983.

43-02-03-90. Notice of hearing. Upon the dinstitution of a
proceedings by application or by motion of the commission, the
commission shall give at Jleast ten days ¢texeept irn emergeneysy
notice (except in emergency) of the time and place of hearing thereon by
one publication of such notice 1in newspapers of general circulation
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pubiished at BEismarck, North Dakota, and in the county where the land
affected or some part thereof is situated, unless in some particular
proceeding a longer period of time or a different method of publication
is required by law, 1in which event such period of time and method of
publication shall prevail. The notice shall issue in the name of the
stase and shai: be signed by £the chairman or seeretary of
the commission, and shall conform to the other reguirements provided by
law. In case an emergency is found to exist by the commission which in
its judgment requires the making of a rule, regulation, or order without
first having a hearing, the emergency rule, regulation, or order shall
have the same validity as if a hearing with respect to the same had been
held after notice. The emergency rule, regulation, or order permitted
by this section shall remain in force no longer than ferty-£five forty
days from its effective date, and in any event, it shall expire when the
rule, regulation, or order made  after due notice and hearing with
respect to the subject matter of such emergency rule, regulation, or
order becomes effective.

History: Amended effective March 1, 1982; January 1, 1983.
General Authority: NDCC 38-08-11
Law Implemented: NDCC 38-08-11

43-02-03-91. Rehearing. Within thirty days after the entry of
any order or decision of the commission or the eh#e£ enforcement
officer, any person affected thereby may file with the commission an
application for rehearing in respect of any matter determined by such
order or decision, setting forth the respect in which such order or
decision is believed to be erroneous. The commission shall grant or
refuse any such application in whole or in part within fifteen days
after the same is filed. In the event the rehearing 1is granted, the
commission may enter such new order or decision after rehearing as may
be required under the circumstances.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-13 '
Law Implemented: NDCC 38-08-13

43-02-03-92. Burden of proof. in any preeeeding
instituted before the commissien whieh requires a hearings
the Ppurden of preef shaii ke wupern £he eoene Rkaving the
affirmative in sueh preceeding-

General Authority: NDCC 38-68-%32
Law Implemented: NDCC 38-88-3%3

Repealed effective January 1, 1983.

43-02-03-93. Designation of examiners. The cemmissien shaii
by metien designate and appeinE net mere than fousr
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individupts £e pbe exMamiInerse Eagh examinex so appointed
shati be a member of the staff eof the industrial commissien-
The ecommisszen may; by motien;y designate and appeiznt a
Sueeesseyr to any persSen whese status Aas AR  eHAmEIReF iS8
terminated £or any reasen- KEaeh individual designated and
appeointed as an exHaminer mMuHsSE be a geeoirogisEty petroieum
engineers; o¥ lieensed iawyer; with at teast &we years of
sHeh experzencee and a eottege degree in geotogyr
engirpeaerings o¥ lawry previded that nething therein econtained
shaii prevent any membex of the commissien £rem being
designated ass; or serving as; an examiner- [he commission may
by motion designate and appoint qualified individuals to serve as
examiners. The commission may refer any matter or proceeding to any
legally designated and appointed examiner or examiners.

History: Amended effective April 30, 1981; January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-94. Matters to be heard by examiner. The ecemmissien
nay refer Ry matter or proceeding e any iegaliy desienated
and appeinted exHaminer amnd atrternate examipner for heaxing n
aecordanece with €his ehapter=- The examiner and atternate
examiner appeinted o hear any speecifie ense shak: pe
designated by rame=

General Authority: NBEE 38-68-84
Law Implemented: NBEE€ 38-68-~-64

Repealed effective January. 1, 1983.

43-02-03-95. Powers and duties of examiner. The commission may
by motion 1imit the powers and duties of ke any examiner 1in any
particular case to such issues or to the performance of such acts as the
commission deems expedient; however, subject only to such limitation as
may be ordered by the commission, the examiner or examiners to whom any
matter or proceeding is referred under this chapter shall have full
authority to hold hearings on such matter or proceeding in accordance
with andspursuant to this chapter. The examiner shall have the power to
regulate all proceedings before the examiner and to perform all acts -and
take all measures necessary or proper for the efficient and orderly
conduct of such hearing, including the swearing of witnesses, receiving
of testimony and exhibits offered in evidence, subject to such
objections as may be imposed, and shall cause a complete record of the
proceeding to be made and retained.

History: Amended effective January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-04
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43-02-03-96. Matters heard by commission. Ne&withstanding
any ethey¥ previsien eof this ehapters €he hearing en any
matteyr er¥ proceceding shaii be heid before the commissien ¢34
+f the commission *m its diseretien desires e khear £he .
matEer; or (23 f the appltiecatien or metion se reguesEsy er
€3y 2£ the matter s initiated on A metien of the commissien
£or the enforecement eof any ruie; reguiatieny; erderry or
statutery provisieny eor (43 £ any party whe may be affected
by the matter or preoceceding £iies with the cemmission mere
than three days prier te the date set fer the hearing on £he
matter eor preoceceding a written objecktien £to sueh matier o
preececeding being heard beferxe an exHaminers eo¥ (853 £ £he
matEewr er proceeding s £for the purpese of amendings
remevings or adding a statewide wyie=

General Authority: NBEE 38-88-04
Law Implemented: MNBEE 38-88-064

Repealed effective January 1, 1983.

43-02-03-97. Examiner disinterested umpire. An examinewr
condueting a hearing under these ruies shaii conduet eneseif
as a disinterested umpizres

General Authority: MNBEE 38-68-64
Law Implemented: NBEE 38-88-64

Repealed effective January 1, 1983.

43-02-03-98. Report of examiner. Upon the conclusion of any
hearing before an examiner, the examiner shall promptly consider the
proceedings in such hearing, and based upon the record of such hearing,
the examiner shall prepare the examiner’s writtemr a report and
recommendations for the disposition of the matter or proceeding by the
commission. Such report and recommendations shall either be accompanied
by a proposed order or shall be in the form of a proposed order, and
shall be submitted to the commission.

[ ]

History: Amended effective January 1, 1983.
General Authority: NOCC 38-08-04
Law Implemented: NDCC 38-08-04

43-02-03-100. Hearing de novo before commission. When any
order has been entered by the commissien pursHant £e any
hearing heid by an examiners; any party adverseiy affeeted by
the erder shaii khave the right o have the matter eo¥
preeceeding heard de neve befeore the commissieny; previded
that within thirty days £rem the date the oxder is rendered
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the party £ires with the commissien a wriizen appiicaiien
for the hearing befere the ecommissien~ If the appiieation
is £iled- the matter or proceeding shaii be set for hearing
befere the ecommissien at Ehe nRexE reguiar hearing dake
fortowing the expiratien of £ifteen days £rem the date the

appticeation is £iied with €he ecommissien= Any persen

affeeted by the erder or deeisienr wrendered by the commissien
after hearing befeoere the ecommissieon may app:y for rehearing
pursuant e and in aeccordanee with the provisiens ef seetien
43-62-683-9%2; and £hat seetions together wiih the taw
apptienbie £e rehearings and appeais in matters and
proceedings befere the commissien; shati thereafter appiy €eo
the matfter er preceeding-

General Authority: NbBbeEe€ 28-68-64
Law Implemented: NBEE 38-68-64

Repealed effective January 1, 1983.

43-02-04-03. Applications - Contents and approval. An
application for a natural gas well status determination under the
Natural Gas Policy Act of 1978 shall be made upon forms furnished by the
industrial commission and shall be executed by the operator of the well
for which the status determination 1is requested. The original and
three eepies one copy of the application, together with an
application fee of one hundred dollars, shall be filed with:

E€ate Ceetogist

PriversiEy Stat:on

Grand Ferks: Newrtkh Daketa 58262
Enforcement Officer

0i1 and Gas Division

900 East Boulevard

Bismarck, North Dakota 58505

Only those applications that fully conform with the rules of the
industrial commission and the federal energy regulatory commission shall
be deemed to be filed for purposes of retroactive collections in
accordance with the provisions of the Natural Gas Policy Act of 1978.
Each application shall contain, in addition to all other requirements,
an affidavit executed by the operator stating:

1. That a copy of the application has been served on the
purchaser of the gas.

2. That the public notice required in section 43-02-04-04 has
been properly given.

3. The dates of such publications.

History: Effective February 1, 1979; amended effective January 1, 1983.
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General Authority: NDCC 38-08-04
Law Implemented: - NDCC 38-08-01, 38-08-03

43-02-04-04. Notice. An applicant shall give notice of intention
to file an appliczzion for a natural gas well status determination by
publishing a si~zle notice of the application in the Bismarck Tribune
and also the offic?al county newspaper where the well is located. The
notice shall be published not more than ten days prior to filing the
application with the state geelegist enforcement officer. The notice
shall contain the following information:

1. The name of the applicant.
2. The location of the well.
3. The well status determination being requested.

4. That any person may intervene by filing a notice of
intervention with:

Etate GCeoteogisE

UniverszEy Statien

Srand Ferks+ Nerth Daketa 58262
Enforcement Officer

0il and Gas Division

900 East Boulevard

Bismarck, North Dakota 58505

5. That the notice of intervention must state that the intervenor
supports or opposes the requested well status determination.

6. That the intervention must be filed with the stake
geetegist enforcement officer within ten days after the date
of publication. '

History: Effective February 1, 1979; amended effective January 1, 1983.
General Authority: NDCC 38-08-04

Law Implemented: NDCC 38-08-01, 38-08-03

43-02-04-05. Determination by the state geeitegist enforcement
officer. If notice of intervention by an opponent is not filed, or not
filed within the prescribed time, the state geetegist enforcement
officer may make a determination and issue an order in the same manner
as a permit to drill is issued or denied pursuant to section
43-02-03-16, or the state geelegist enforcement officer may defer the
determination to the industrial commission. An applicant may appeal an
adverse well status determination made by the state geeiegist
enforcement officer to the industrial commission.

History: Effective February 1, 1979; amended effective January 1, 1983.
General Authority: NDCC 38-08-04
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Law Implemented: NDCC :&-08-01, 38-08-03

43-02-04-06. Hearing. The industrial commission shall hold a
hearing and make a well status determination in the following
situations:

1. When an opporent to a requested well status determination
files a notice of intervention within the prescribed time.

2. When an applicant appeals an adverse well status determination
made by the state geeiegist enforcement officer.

3. When the state geoeiegist enforcement officer has deferred a
determination tc the industrial commission.

The notice of hearing shall be published, the hearings shall be
conducted, and the order shall be issued in the same manner as other
hearings before the industrial commission.

History: Effective February 1, 1979; amended effective January 1, 1983.
General Authority: NDCC 38-08-04
Law Implemented: NDCC 38-08-01, 38-08-03

43-02-04-07. ,Final determination. A well status determination
shall be final:

1. Thirty days following the determination by the staze
geotogist enforcement officer, unless an appeal is made to
the industrial commission within that time;

2. Thirty days following the determination by the industrial
commission, unless a request for a rehearing is made within
that time; or

3. The date a request for a rehearing is denied.
History: Effective February 1, 1979; amended effective January 1, 1983.

General Authority: NDCC 38-08-04
Law Iimplemented: NDCC 38-08-01, 38-08-03

43-02-04-08. Notice of determination. When a well status
determination becomes final, the state geeiegis€ enforcement officer

shall give written notice of the determination to the federal energy
regulatory commission.

History: Effective February 1, 1979; amended effective January 1, 1983.
General Authority: NDCC 38-08-04

Law Implemented: NDCC 38-08-01, 38-08-03
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TITLE 45

Commissioner of lnsurance
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FEBRUARY 1983

STAFF COMMENT: Chapter 45-06-02 contains all new material but is not
underscored so as to improve readability.

CHAPTER 45-06-02
INTERCARRIER HEALTH INSURANCE POOL

Section
45-06-02-01 Definitions
45-06-02-02 Assessment of Insurers for Losses and

Expenses of the Comprehensive Health
Association and Comprehensive Health
Insurance Plan
45-06~02-03 Penalty
45-06-02-01. Definitions. Unless otherwise defined, or made
inappropriate by context, all words used in this chapter shall have the
meanings given them under North Dakota Century Code chapter 26-16.1.

History: Effective February 1, 1983.

Genenal Authority: NDCC 26-16.1-07

Law Implemented: NDCC 26-16.1-01, 26-16.1-02, 26-16.1-03, 26-16.1-04,
26-16.1-05, 26-16.1-06, 26-16.1-07, 26-16.1-08, 26-16.1-09, 26-16.1-10,
26-16.1-11, 26-16.1-12

45-06-02-02. Assessment of insurers for losses and expenses of
the comprehensive health association and comprehensive health insurance
plan.

1. Insurers which are members of the association will be assessed
annually for their proportionate share of administrative
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History:

expenses of the association and the amount by which operating,
administrative, and claims expenses of the association plan
exceed the association plan premium in each fiscal year of the
association. ’

The association shall notify each insurer member of the
association of the insurer's total annual premium volume for
accident and sickness insurance policies received from or on

behalf of state residents for the calendar year immediately -

preceding the assessment, as shown on page 46, line 25, column
3 of that insurer's annual statement if an accident and health
insurance company, or the figures shown on page 14, column 3,

“lines 13, 15.1, 15.2, 15.3, 15.4, 15.5, and 15.6 if a property

and casualty company, for the appropriate year required to be
filed with the commissioner. That figure will be used in
determining an insurer's proportionate share of association
expenses and association plan losses wunder subsection 4 of
North Dakota Century Code section 26-16.1-08, unless within
thirty days after receiving notification the insurer objects
in writing to the association and the commissioner. The
objection shall set forth the following information:

a. The nreasons why the figure shown on page 46, line 25,
column 3 of its annual statement if an accident and health
insurance company, or the figures shown on page 14, column
3, lines 13, 15.1, 15.2, 15.3, 15.4, 15.5, and 15.6 of its
annual statement if a property and casualty company,
should .not be wused in determining that insurer's
proportionate share of assogiation losses; and

b. A certification by that insurer's chief actuarial officer
of the correct total annual premium volume for accident
and sickness policies received from or on behalf of state
residents.

The commissioner, within thirty days of receipt of the reason

for the objection, shall notify the insurer of the acceptance

or rejection of the objection to the figure used to determine
the insurer members' assessment.

If the objection is accepted by the commissioner, an insurer
members' assessment will be determined on that basis. If the
objection is not accepted, an insurer members' assessment will
be set on the basis established by the commissioner.

Effective February 1, 1983.

General Authority: NDCC 26-16.1-07

Law Implemented: NDCC 26-16.1-01, 26-16.1-02, 26-16.1-03, 26-16.1-04,
26-16.1-05, 26-16.1-06, 26-16.1-07, 26-16.1-08, 26-16.1-09, 26-16.1-10,
26-16.1-11, 26-16.1-12

156




45-06-02-03. Penalty. If an insurer fails to pay an assessment,
in the time prescribed, subject to the hearing requirements of North
Dakota Century Code chapter 28-32, its membership in the association
will cease, and it shall not be permitted to write accident and sickness

insurance policies as defined in North Dakota Century Code chapter
26=16.1 in this state.

History: Effective February 1, 1983.

General Authority: NDCC 26-16.1-07
Law Implemented: NDCC 26-16.1-07(4)
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ARTICLE 45-09
APPENDIX III

Categories of Acceptable Surplus Lines Coverage

The following categories of surplus lines coverage are not the
only lines which may be written in North Dakota., Other lines of
coverage not on this list may be acceptable because of special
underwriting considerations. Any exceptions must be fully ex-
plained on the surplus lines affidavit and approved by the
commissioner of insurance.

There is a presumption that the insured is unable, after diligent
search, to procure the insurance, indemnity contract, or surety
bond desired from a company authorized to do business in this state
if the coverage written is in an approved category.

These categories may be changed from time to time at the discretion
of the Commissioner of Insurance subject to provisions of North
Dakota Century Code chapter 28-32, the Administrative Agencies
Practice Act.

1. Fidaciary liability.

2. Professional liability (E & O) except for hospitals.

3. Directors and officers.

4. Ocean marine cargo, liability and hull.

Sex=———m—- Spectator-iitabiittys

6r————- Arreraft-iiability-and-huii-{foitowing-elassesys
Atrmeet-tiability €reop-busting
Fiight~-Fraining Experimental
Stidexrs Helicepters
Parachute-Elubs—-and-Skydiving Raeing
Skyjaek-Insurance Het-Air-Balieens

Situng-€arge

7+ 5. Hazardous cargo and short-term trip transit.
Tm————— Amusement-parks—-and-devieess
Te———— Prag-strip-tiabiiiey

38+ 6. Bridges (large).

33+ 7. Heavy woodworking property (unprotected, high value
sawmills.)

32-----Carnivals-and-communisy-eventss
23r~---Outfitsers-and-guides-liabilityu.
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14+ 8. Product liability (hazardoué}t

35— Reeck-coneeress

26+ 9. Ski lifts and tows®' liability.

1Femm———— Seanding-timbers

38+ 10. Fireworks, ammunition, fuse, cartridges, power,
nitroglycerine, explosive gases.

D et Atomie-pewer-and-redicactive-materiats

28rmmm———— Underwater-eenstructions

2ir——m———— Biving-and—-eaisseon-werks

227——————— Minings

23s——=—=—=- €etiutezd-and-pyroxyiin-risks~-

Zdr——————— Punneting~s

25+ 1ll. Environmental impairment - pollution. .

26+ 12. Kidnap ransom.

2T —mm e Leggers-broad-form-preoperty-damages

28+ 0il and gas liability and marine iiabiiityj{hazardeus+r

38=

33+ 16.
32+ 17.
33+ 18.
34+ 19,
35+ 20

36= 21.
33+ 22,
History:

Livestock mortality (high wvalues and unusual).
Short tail (hole-in-one, 300 bowling score, etc.).
Large utilities (generation, transmission).
Building demolition and moving.

Mono line liquor legél liability.

Surcharged fire and allied lines excluding uncontrolled
marine.

High value substandard private passenger auto.

-

Commercial auto physical damage coverage in_excess of
Insuranee-Serviee rating organizations' filed rates.

Any excess liability coverages.

Amended effective February 1, 1983
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TITLE 48

Livestock Sanitary Board
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JUNE 1983

48-02-01-03. Cattle. Tests for brucellosis shall be conducted by
a state or federal laboratory or by a veterinarian approved in the state

of origin.

1.

History:

TUBERCULOSIS. No test 1is required on cattle identified as
originating directly from tuberculosis-free accredited herds
or states. A1l other cattle over twelve months of age must be
negative to the tuberculosis test within thirty days prior to
entry.

BRUCELLOSIS. "Brucellosis test" means the blood agglutination
test conducted at the state-federal laboratory in Bismarck.
Vaccination 1is required. No female cattle over Eemn twelve
months (three hundred sixty-five days) of age may be imported
unless officially calfhood vaccinated against brucellosis and
properly identified. Exeepted Exempted from this
requirement are cattle entering licensed quarantined feedlots.
FTests are required en vaeeinates E€we years eof age
or oidexr-

PERMITS. Permits shall be required on all female cattle over
ten twelve months (three hundred sixty-five days) of age.
Permits shall be required on all cattle originating from any
state where scabies may be introduced in shipments originating
from such state as determined by the judgment of the board.

DIPPING. Dipping in a solution approved by the board shall be
required on all cattle originating from states where scabies
permits are required. Two dippings, ten to fourteen days
apart, may be required on cattle originating from states
determined by the board to have a large number of infested
herds.

Amended effective April 1, 1980; June 1, 1983.
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General Authority: NDCC 36-01-08
Law Implemented: NDCC 36-01-08

48-02-01-06. Swine - Breeding and feeder purposes. A permit is
required for swine. Breeding swine over six months  of age require a
negative brucellosis test within thirty days prior to entry unless from
validated herd or state. A negative test for pseudorabies 1is required
within thirty days prior to shipment, unless from a qualified herd. A
retest is required not less than thirty nor more than sixty days after
importation. '

History: Amended effective June 1, 1983.
General Authority: NDCC 36-01-08
Law Implemented: NDCC 36-01-08

48-02-01-09. Horses. All equine species require negative tests
for equine infectious anemia within twelve months prior to date of
importation, unless originating from states exempted from test
requirements by the state veterinarian. Execeptions o £his
reguirement are sueKiing £feoais accompanying regative dams-s
Ev¥ait+ rides and shews:s redeos eireus- and anima: ae€tss and
horses consigned teo licensed auetion maxkeks= Reactor horses
must be positively and individually identified by permanent brand.

History: Amended effective June 1, 1983,
General Authority! NDCC 36-01-08

Law Implemented: NDCC 36-01-08

48-04-01-01. Designation and identification of premises. The
board may require identification and designation of premises where
exposed or rejeeted infected animals are or have been located.

Premises shall be designated by suitable placard to be determined by

board. Placard shall not be removed except by permission of the state
veterinarian.

History: lAmended effective June 1, 1983.
General Authority: NDCC 36-01-08
Law Implemented: NDCC 36-01-12

48-04-01-05. Removal or damaging of official identification tags or
brands. O0Official identification or reactor tags or brands whiek have
been appiied by beaxd agents shall not be removed or tampered with
without written consent of the board.

History: Amended effective June 1, 1983.
General Authority: NDCC 36-01-08
Law Implemented: NDCC 36-01-08
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48-04-01-11. Garbage feeding to swine. No permit is to be
issued under North Dakota Century Code section 36-01-22 wunless the
cooking equipment meets the regquirements of the beard used is
equipped with a recording thermometer and agitator which meets the
requirements set by the board.

History: Amended effective June 1, 1983.
General Authority: - NDCC 36-01-08
Law Implemented: NDCC 36-01-22

48-04-01-12. UYse Sale or use of virulent products. Vaeeines
containing virunient produects may net be uHsed on demestie
animats exeept with appreva: of £he exneeutive eofficewr=
Permits are granted for use of ecertain preduetss All persons,
firms, or corporations are prohibited from distributing, selling, or
using any products containng any live germs, cultures, or viruses for
the treatment or vaccination of any domestic animals without the
approval of the state veterinarian. This section does not apply to
licensed veterinarians practicing in North Dakota.

History: Amended effective June 1, 1983.
General Authority: NDCC 36-01-08
Law |mplemented: NDCC 36-01-08

48-06-01-01. Uniform methods and rules - Brucellosis eradication.
In accordance with North Dakota Century Code section 36-01-08, the
uniform methods and rules as they appear in publication APHIS-91-1 of
the animal and plant health inspection service of the United States
department’ of agriculture, dated Maxeh 21S75; and eamended
September 1685 2976 June 1983, are hereby adopted and constitute a
rule of the board. Army An animal shall be declared infected with
brucellosis when the reaetien te the bieed aggiutinatien tesE
3 pesitivey eor¥ when deeiared adjudged diseased by the Ner€h
Paketa iivesteek san:tary beard state veterinarian.

History: Amended effective June 1, 1983.
General Authority: NDCC 36-01-08
Law Implemented: NDCC 36-01-08

48-06-01-02. Immediate slaughter of brucellosis
reaeters-infected animals. All animals must be slaughtered within
thirty days following condemnation.

History: Amended effective June 1, 1983.
General Authority: NDCC 36-01-08
Law Implemented: NDCC 36-01-12 B

48-06-01-03. Brucellosis vaccihation of calves. Licensed
veterinarians are permitted to contract with owners to vaccinate female
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calyes. Female bovine animals may be vaccinated while from €we menths
tsiney daysy te ten menkths (Ewe hundred ninety-nine days}
four through twelve  months (one hundred twenty through three hundred
sixty-five days) of age with a vaccine approved by the state
veterinarian. Vaccinated animals shall be tattooed and tagged in the
right ear. The veterinarian must submit reports of vaccination on form
18V to the board within thirty days.

History: Amended effective July 1, 1982; June 1, 1983.
General Authority: NDCC 36-01-08
Law Implemented: NDCC 36-15-21

48-07-01-02. Uniform methods and rules. In accordance with
North Dakota Century Code section 36-01-08, the uniform methods and
rules as they appear 1in the animal health division, United States
department of agriculture publication dated Deeember S5- i9a&9

January 4, 1982, are hereby adopted and constitute a reguiatien rule
of the board.

History: Amended effective June 1, 1983.
General Authority: NDCC 36-01-08
Law Implemented: NDCC 36-01-08

48-07-01-03. Branding of condemned cattle.

1. A1l cattle that give a pesitive reaetien €e the
tubereuiin Eest ard are adjudged affected with
tuberculosis shall be marked by firebranding the letter T on
the left jaw, and by having a reactor tag inserted in the left
ear.

-y

2. All cattle that egive a pesitive reaetien &eo kthe
aggiuntination bieed £est fer brueeiiesis arnd are
adjudged affected with #£his disease brucellosis shall be
marked by firebranding the letter B on the left jaw, and by
having a reactor tag inserted in the left ear.

3. A1l branding and tagging referred to above shall be completed
within twenty-one days following the date the blood sample was
collected.

History: Amended effective June 1, 1983.
General Authority: NDCC 36-01-08
Law Implemented: NDCC 36-01-08

48-09-01-01. Feedlot registration. For the purpose of comp]ying
with North Dakota Century Code section 36-01-30 regulating brand
inspection of registered feedlots:

166

EEE K G Ea L

L]




—

2£€ eertain reguiremenis axe mes the Nerih DBaketa
steekmen’s asseeiation may issSue A regisEratien
Aumber waitid £exr ten years- Any person who operates a

dry Jlot cattle-feeding operation within the confines of
permanently fenced lots may make application to the chief
brand inspector of the North Dakota stockmen's association for
a registered feedlot number. After the association has
received application and a fee, an agent of the association
shall, within thirty days, make investigation to determine
that.the following requirements are satisfied:

a. Operator's lots must be of permanently fenced dry lot
status.

b. Operator must commonly practice feeding cattle to finish
for slaughter. ,

c. Commercial feedlots, which custom feed cattle for other
persons, and do not have ownership of the cattle, are not
eligible for registration.

If satisfactory the association may issue such registration
number valid for ten years unless rescinded for cause.

A11 cattle placed in a registered feedlot shall be accompanied
by a brand inspection certificate._ Such certificate may be a
market clearance, a local brand inspection certificate, or a
recognized brand inspection certificate from another state.
Cattle purchased or acquired by a registered feedlot operator
from a North Dakota producer shall be inspected before being
mixed with other cattle and the producer shall pay inspection
costs. Cattle raised by a registered feedlot operator and
placed in the operator's own feedlot shall be inspected at the
time they are placed in the feedlot and the regular inspection
fee shall be paid by the operator. Cattle to be placed in a
registered feedlot which come from outside North Dakota but
which are not accompanied by a brand inspection certificate,
shall be inspected without charge before being mixed with
other cattle.

Registered £feedlot operators are reguired te'qup
eattle inventery reeerds- [he operator of a registered

feedlot shall be required to keep certain cattle inventory
records. A form for this purpose shall be prescribed by the
chief brand inspector, such form to show number of cattle in
the lot, number sold, date and place where cattle were sold,
number of cattle remaining in lot, number of replacement
cattle placed in lot, and such other information as may be
necessary, including death Jlosses. Cattle shipped from a
registered feedlot directly to market shall not be subject to
brand inspection or payment of inspection fees at the market
but must be shipped on a permit form as prescribed by the
chief brand inspector. This form shall be made in triplicate;
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one copy shall be delivered to the brand inspector at the
market along with shipment; one copy shall be sent to the
chief brand inspector not later than December thirty-first for
those cattle shipped during the last calendar year; and one
copy shall be retained by the operator. In the -event the
above permit form fails to accompany shipment of cattle to
market, cattle shall be subject to inspection and regular fees
shall be charged for the service. The operator of a
registered feedlot shall pay an annual assessment of twenty
dollars plus three cents per head on each head shipped on the
above permit form. Operators will be billed by the chief
brand inspector on or about December thirty-first of each
year, on cattle shipped during the preceding calendar year.

4. Eattie net seid £fer siaughter musE be inspeeted-
Cattle sold from a registered feedlot, but which are not sold
for slaughter, must be inspected and the seller shall bear the
cost of inspection at the regular fee.

5. Registered £eedlets are sSubijeet £o inspeetion atf
any €ime= Registered feedlots shall be subject to inspection
at any reasonable time at the discretion of the chief brand
inspector, and the operator shall show cattle inventory
records and inspection certificates to cover all cattle in the
operator's feedlot.

6. The chief brand inspector is authorized to revoke or suspend
registration.
History: Amended effective June 1, 1983.
General Authority: NDCC 36-01-30
Law Implemented: NDCC 36-01-30

48-09-01-02. Brand inspection. For the purpose of complying
with North Dakota Century Code ehapter 3&-22 chapters 36-05, 36-09,
and 36=22:

1. The eowner i3 required £e pay a fee en ai: eatties
hersess; and mutes subjeet te brand inspeetien- When
cattle, horses, or mules are offered for sale at ahy brand
inspection point, proof of ownership must be established by
the shipper of the cattle, horses, or mules, either by a
recorded brand, bill of sale, livestock market. clearance,
local inspection certificate, or an affidavit of ownership.

2. Reecerded brands determine eoewnexship- I[f any animal
inspected bears the recorded brand of the 'shipper or seller
and also bears a recorded brand or brands other than the
recorded brand of the shipper or seller, then the said shipper
or seller may be required, at the discretion of the brand
inspector, to establish ownership of such animal by bills of
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sale, market clearance, local inspection certificate, or any
other satisfactory evidence of ownership.

Proeof of ewnership must be estabiished; or preceeds
wit: be heid-r No claim for feed, pasture, or gathering
shall be allowed at market. All such claims must be referred
to and approved for payment from proceeds of sale by the North
Dakota stockmen's association, unless payment is authorized in
writing by the owner of the brand carried by such livestock.

£ any animal inspected bears the reecorded brand eof
the shipper or seilex ard aise pkears a recowded
brand e¥ brands ether £han the recorded brand of
the shipper or seilex; thern the shipper er selier
may be wrequiwved; aE the diseretion of the brand
inspector; to establiish ownership eof £he anima: by
biits ef saie; market eiearanees; lecal inspeetien
certzficate or any other satisfacteory evidenece of
ewnership- Sales agency, packing plant, and buying stations
where inspection is maintained must furnish necessary help
without charge to assist the brand inspectors in handling
cattle, horses, or mules to be inspected for brands. :

Ne eiaims 4feor feed eor pasture a¥e aiiewed as
markets- Al] cattle, horses, or mules entering an inspection
point shall be placed in pens assigned to individual sellers,
and shall be kept separate from all other cattle, horses, or
mules wuntil inspected by the brand inspector and released for
sale or shipment.

Seiiing establishments must furnish assistanee o

brand inspeeters- No cattle, horses, or mules shall be
inspected after dark or by artifical light or inspected when
loaded in trucks; provided, however, that under emergency
circumstances deemed by the brand inspector to warrant
inspection by artificial Tight, such inspection may be made at
places designated by the chjef brand inspector as having
1ighting which meets the specifications required by the chief
brand inspector for inspection by artifical light. The chief
brand inspector shall have authority to give approval to
premises which meet such specifications, and to extend or
remove such approval.

bivesteek eensigned for sale must be kept separate

frem other iivesteek untii inspeeteds [t shall be the
responsibility of the North Dakota stockmen's association to
provide a sufficient and competent force of brand inspectors
at inspection points to carry on the brand inspection in an
efficient and timely manner.

Ne inspectiens shaiti be econduected after darks
exeept by apprepriate lighRtinmg= Brand inspectors may
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10.

11.

12.

13.

not Jinspect their own TJivestock or trade at a market where
they conduct inspections.

The Merh Bake£a steekments asseezasien is
respensibie for previding inspeetien serviee- A
buying station 1is a point where cattle, horses, or mules are

gathered for sale.

Brand zinspecteors may ReE inspeet theiwr own eaffie
e¥ €rade a a markes where they eenduet
inspeetiens-s A bill of lading is required by railroads or

motor carriers when livestock is going to out-of-state markets

where inspection is maintained for North Dakota livestock.

A kuying statien s a peint where ecattie; howrsess
or¥ mutes are gathered fer salte eor ether purpeses-
The North Dakota stockmen's association shall, when determined
advisable by the chief brand inspector, make an inspection of
any butcher shop, buying station, locker plant, or custom meat

cutting and processing establishment where cattle are

slaughtered or processed for the owner for a fee. Authorized
inspectors of the association, when directed to do so by the
chief brand inspector, shall be authorized to go upon the
premises of any such butcher shop, buying station, locker
plant, or custom meat cutting establishment, for the purpose
of making physical inspection on the premises as to the

ownership - or identity of animals or their carcasses that may
be found therein.

A biii of lading 13 reguired by railreads er meter
earriers when tivesteek 28 goinyg to eut-ef-gstate
markets where inspectien is maintained- A fee of fifty

cents per head on all cattle, horses, or mules subject to
brand inspection at points where such inspection is maintained
shall be paid by the owner of the cattle, horses, or mules,
and when sold by a commission firm, sales agency, or when
purchased by a buying station operator or packing plant, it
shall be the obligation of the commission firm, sales agency,
buying station operator, or packing plant company to collect
and withhold from the proceeds of such sale the inspection fee
and to pay over to the association upon demand the amounts so
collected without any deductions whatsoever. Whenever a brand
inspector is required to travel to points other than the
inspector's official stations: to  perform local brand
inspection, the inspector shall be paid by the shipper, owner,
or consignor, mileage at the same rate per mile [1.61
kilometers] paid state officials in addition to the reqular
brand inspection fee.

Buteher sheps; buying statienss; eor ecustem meak
piants may be exnamined when deemed necessary by
ehief brand inspeexer- The following terminal markets and

auction markets outside the state of North Dakota are
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designated official brand inspection markets for North Dakota
cattle, horses, and mules by the North Dakota stockmen's

association: Sioux City Stockyards, Sioux City, Iowa;
Mobridge Livestock Auction, Mobridge, South Dakota; MclLaughlin
Sales, Inc., Mclaughlin, South Dakota; Lemmon Livestock

Market, Inc., Lemmon, South Dakota; Sisseton Livestock Sale
Co., Sisseton, South Dakota; Britton Livestock Sale Co.,
Britton, South Dakota; Hub City Livestock Sale Co., Aberdeen,
South  Dakota; Aberdeen Livestock Sales, Aberdeen, South
Dakota; Leola Livestock Sale Co., Leola, South Dakota; Herreid
Livestock Sale Co., Herreid, South Dakota; Bowdle Livestock
Sales, Co., Bowdle, South Dakota; Baker Livestock Auction,
Inc., Baker, Montana; Glendive Livestock Auction, Glendive,
Montana; Sidney Livestock Market Center, Sidney, Montana.

l14= A £fee of <£ifty ecents per head on at: eatiiles
herses,s or muies subieet (o brand inspeetion ak
peinEs where sueh inspeetion is mairtained shai: be
pazd by the owneyr of £the ecattiesr hoerses; e¥ muzess
ard when seid by a commission £firmy; sates ageneys
or when purchased by a buying statien eperater oF
peeking pianty it shaii be the obligation eof the
commEissieon £i¥ms Sazes ageneys buying stakien
eperatersy or packing piant eempany teo ecoilect and
withhetd <£roem £he preoceceds of sueh saie €he
inspeetion £fee and o pay over Eeo the asseciation
upen demand the ameounts se eotleected witheut any

deduetions whatseevewr- Whenever a brand inspecter
28 regquived te Ewave: Ee peinkts ether than £he
inspeeteris effietat statiens teo perferm ieeal

brand inspeetiens; the inspeetor shai: be paid by
€he shippers; owrRersy oFr censigner miteage at the
same rate per miie <{3-6% kiiemeterst paid sktake
effiezats in addiEien 1) the reguiar brand
tnspection fee-

15~ The foilewing <ermina: markets and advetion markess

eutgide the state of Nerxtlh Daketa are desienated
effiein: brand inspeetieon markets for Nerth Dakeka
eatttes hersess and muies Pkby €he Newrth DPaketa
Steekmen-'s asseeiatien~ Sieun CSity Steekyardss
Steux €xEyy Iewas Mepbridge Bivesteek Auetzens
Mebridges BSeuth DBaketas Mekhaughiin Satessy Ine--
Mebaughiins Senuth Daketas Lhemmern Lbivesteek Markets
Ine-+ hemmens Seuth Daketas Sisseten hivesteek Baie
€e-+ Sisgeton- Seuth Daketa+ Britten hivesteek Sate
Ee= s Brittons Sedutlh Daketa; Hub Ei:ty hivesteek EBaile
Ee-+ Abewdeen- Seuth Daketa+ Leeia Lhivesteek Saze
o=+ hLeeia- Beuwth Baketas Herreid bivesteek Bazte
o= - Hexxaid-s Seuth Baketas Bakex hivesteek
Adetiens Ine-- Baker- Mentanas Siendive bhivesteek
Aunetien- Slendive- Mentanras Sidney hivesteek Market
Eenters Sidneys; Merntana-
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History: Amended effective April 1, 1980; July I, 1982; June 1, 1983.
General Authority: NDCC 36-22-03
Law Implemented:  NDCC  36-05-10, 36-09-15, 36-09-23, 36-22-02, %
36-22-03 '
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TITLE 52

Motor Vehicle Department
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DECEMBER 1982

52-02-01-01. Definitions. The terms used throughout this article

have the

3=

4=

same meaning as in North Dakota Century Code title 39, excepts

Ycar! means any meter vehiecle held by the dealer

foxr sate or demonsiEwvasiens whether sueh vehieite be

designed £fo¥ the Eranspertatien of prepewrty eor
passengers-s The term; howevers; dees net ineiude
meteor vehieie whieh is used by the deaier in €he

eperatien of these funetiens of the business whieh

are net diveetiy the funecktions of buyineg,; seiiingsr
or¥ exehanging of meteor vehielies-

UPeateris iicensel! means the autherity by whieh a
persen; partnership,; or cerperation may be a deazew
R meter¥ vehieies-

L!Beaterls piates! means these number piates issued

te g deater whieh bear €he distinetive number of

the dealterts ticense-

YNew '"new motor vehicle" means a motor vehicle which has
never been registered or teo whieh a eertificate of
tx€te has never been issued pursuanE £e the meter
vehiete regigtEratien lawss tiEle registratiern iawss

er meter velhiele axeise EaX 1aws of this state ex

the simitar laws ef anether state-r The issuing eof
certificntes of Etitte or registratien number pilates
e new meteor vehieies being heid fer sate pu¥sHaRnE
£® €he meter vehieie registratien tawss £ifle
registration tawss or meter vehiele exeise €A iaws
ef this state or the simiitar iaws eof amether state
dees ReE eonstitute regisEratien er tx€te
registratien feor the purpeses of this definition-
Provided furthexs that a new meter vehieie as
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gefinea abeve whiek may kheave aeceumuiated mizesge
equat to e¥ in exneess ef ene-hatf that miteage
eevered by the manufaesurerts basie warranty,; oF
whielh may have sustained bedy or meechanieai damage
egua te er in exeess of ere~fouxth khe
manufacturerls suggested reifail prices; or whieh may
be €hwxree er meoere menths eider thanm fthe eurwens
mede: year; may be considered Te Pbe a used meter
vehiete taxed and titled.

History: Amended effective December 1, 1979; December 1, 1982.
General Authority: NDCC 39-22-10(2)
Law Implemented: NDCC 39-05-01, 39-22-02, 39-22-04, 39-22-05

52-02-01-02. Dealer information required. Every appiiecant
whern appiying for a deaterls liecense shail suppiy any
infermatien the registrar reasenably reguires teo determine
that a tiecense may or¥ may net be issued-: Sueh infeormatien

shat: be furnished by the appiticecant by compiefing form MYD~
338-FF=

General Authority: Nbee 39-22-68
Law Implemented: NBEE€ 35-22-68

Repealed effective December 1, 1982.

52-02-01-03. Additional information. The appiiecant shaii
provide sueh additiena: infermatieon as the regigtrar shali
regquest when Ethe £findings of an inspeectien of the prepesed
eentralt piace of pbusiness are tn eonfiiek wi€h  £he
tnfermatizon furnished ern ferm MVYD-316-~77<

General Authority: NBEe€ 39-22-068
Law Implemented: MNbee 39-22-68

Repealed effective December 1, 1982.

52-02-01-04. Copy of contract or franchise. When appiying
for a new moter vehieie dealeris license; the appiieant may
be regquired te furnish a gopy ef the econtraet or f£franehise
+n effeet with the manufaecturer or distEribuier e£f the new
meter vehiecite or¥ meter vehielies in whieh the appiieant

prepeses £o deai-
General Authority: NBee 39-22-68
Law Implemented: NBee€ 39-22-868

Repealed effective December 1, 1982.
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52-02-01-05. Bond required. E?efy appiicant £fox¥ a
deaterls lieense shali furnish a sd=ety bend im the ameunt
required using ferm MYB-319-73-

General Authority: MNBEE€ 39-22-65
Law Implemented: MNBEE 39-22-65

Repealed effective December 1, 1982.

52-02-02-01. Failure to maintain surety bond. Any metewx
vehieie deater'is liecense may be susperded; eanceied; eor
reveked £ the deatexr faits £ maintain the reguired suresy
boend-

General Authority: NBEE 39-22-10+¢23
Law Implemented: MNBEE 39-22-65

Repealed effective December 1, 1982.

52-02-02-02. Failure to deliver certificate of title. Arny metesr
vehiete deatexls license may be suspended; eanceied; eox
revelked £ the deaier wupen the saie and deltivery of any
motexr vehiele faiis after ten days of sueh saie £e deiiver
€0 the vendee a eertzfiente of Eitie covering the motor
vehiele endersed necording £o iaw-

General Authority: NBEE€ 39-22-10¢2%}
Law Implemented: NBE€ 39-64-29

Repealed effective December 1, 1982.

52-02-02-03. Selling without contract or franchise. A rew
meter vehieie deatexrls liecense may be suspended; eaneeied;
er reveled :f the deater buyss; seils; or aexechanges new meter
vehietes for whieh the deater dees net hkhave a bena £ide
eentrpet o¥ £ranehise in effeet with a manufacturer o¥
distributer- o¥ advertises o¥ heids eneseirf eut te £he
publiie as engaging in the business of buying; selling; eor
exdehanging of suek new mefer veRieles;y e¥ engages n Ehe
Pusiness eof pbuying sueh new metor vehietes fer resale-

General Authority: NBEE 39-22-39¢23
Law Implemented: NBEE 39-22-62

Repealed effective December 1, 1982.

52-02-02-05. Notary public certificate of application. Any mefer
vehiele deaterls iiecense may be suspended for amny vielatien
regarding the issuing ef a Retary publiiels eertifiecate as
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prima £agia ewvidenee of gcompliippee with meiex vahicle
regzstratien requirementss Me suspensien shaiti be ewrdered
upen a f£irsE vieiakiens

General Authority: MNBEE 39-22-20¢23%
Law Implemented: NBEE 29-04-17

Repealed effective December 1, 1982.
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TITLE 55

Nursing Home Administrators, Board of Examiners for
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JUNE 1983

55-02-01-11. Grading examinations. Every candidate for a
nursing home administrator's license shall be required to pass the
examination for the 1license with a grade of at Jleast seventy
seventy-five percent. The board shall determine a method of grading each

section of the examination separately, and shall apply such method
uniformly to all candidates taking that examination. If an oral
examination 1is used, totally or as part of the examination process, the
board, or the examiners designated for such purpose, shall use as a
basis for the oral examination a written prepared outline of subject
matter. The board shall designate weighted values to the subject matter
for the oral examination. PN

History: Amended effective July 1, 1981; June 1, 1983.
General Authority: NDCC 43-34-09
Law Implemented: NDCC 43-34-09
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TITLE 75

Human Services, Department of
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JUNE 1983

‘ CHAPTER 75-02-03
HOMES FOR AGED AND INFIRM

[Supserseded by Chapter 75-02-08]

STAFF COMMENT: Chapter 75-02-08 contains all new material but is not
underscored so as to improve readability.

AGENCY SYNOPSIS: HOMES FOR THE AGED AND INFIRM. New chapter 75-02-08,
Homes for the Aged and Infirm, supersedes the existing Chapter 75-02-03,
Homes for Aged and Infirm. For the most part, the changes reflect an
effort to make the rules on this subject more readable and
understandable, and to allow a facility to more easily determine
specific requirements. To this end, lengthy sections of the previous
chapter were reorganized, and more specific 1language was used
throughout.

The previous rules allowed the Department only two options in reviewing
an application for a license. The license could be either issued or
denied. The new rules add two options. Pursuant to Section
75-02-08-05, the Department could issue a provisional license to a
facility which is out of compliance if the facility plans corrective
action, and if the problems do not pose a clear and present danger to
the residents. The second option is found at Section 75-02-08-19, where
the Department might grant a variance of the provisions of the chapter,
provided that no danger to the health or safety of the residents of the
home results.

CHAPTER 75-02-08
HOMES FOR THE AGED AND INFIRM
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Section

75-02-08-01
75-02-08-02
75-02-08-03
75-02-08-04
75-02-08-05
75-02-08-06
75-02-08-07
75=02-08-08
75-02-08-09
75-02-08-10
75-02-08-11
75=-02-08-12
75-02-08-13
75-02-08-14
75-02-08-15
75-02-08-16
75-02-08-17
75-02-08-18
75-02-08-19

Definitions

Application for License
Inspection and Issuance of License
Unrestricted License

Provisional License

Denial or Revocation of License
Corrective Action Plans

Operating Policies and Procedures
Administrator

Staffing

Employee Records

Resident Records

Health Measures

Required Services

General Building Requirements
Ratesetting

Appeals

Complaints

Variance

75-02-08-01. Definitions.

1.

"Activity staff" means any employee who is responsible for
providing an activity program. :

"Administrator" means the person responsible for the
administration of a home for the aged and infirm.

"Aged" means any person who is sixty-five years of age or
older.

"Department" means the North Dakota department of human
services. :

"Dietary staff" means any employee who is responsible for the
preparation and cooking of meals for residents.

"Governing ~ body" means the person or entity legally
responsible for the operations of a home for the aged and
infirm.

"Home" means home for the aged and infirm.

"Housekeeping staff" means any employee who is responsible for
cleaning and doing laundry.

"Infirm" means of poor or deteriorated vitality and not firm
or sound physically or mentally regardless of age.
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10. "Licensee" means the person, institution, or organization to
- whom the license is issued.

11. "Personal care aide" means any employee who is responsible for
direct provision of resident care.

12. "Remedial services" means those services, provided in a
licensed home for the aged and infirm, which produce the
maximum  reduction of physical or mental disability and
restoration of a resident to the resident's best possible
functional level.

13. "Resident" means any individual cared for in a home for the
aged and infirm.

14. "Resident care" means care which is required because of an
individual's age or infirmity including, but not limited to,
assistance in bathing, dressing, walking, toilet usage,
supervision, and motivation services.

History: Effective June 1, 1983.
General Authority: NDCC 50-18-02, 50-18-06, 50-18-06.2
Law Implemented: NDCC 50-18-02

. 75-02-08-02. Application for license. An application for a
license to operate a home shall be made to the department. Application
must be made prior to the opening of any new facility, prior to making

~alterations which increase the resident capacity of a licensed facility,

and prior to a change in ownership of a facility.

History: Effective June 1, 1983.
General Authority: NDCC 50-18-02, 50-18-06, 50-18-06.2
Law Implemented: . NDCC 50-18-03

75-02-08-03. Inspection and issuance of license. Promptly upon
receipt of an application for license, an 1inspection of the facility
shall be made by the department. If a facility has not been previously
licensed, or if the department otherwise determines appropriate, the
department shall request the assistance of the department of health and
the state fire marshal department in the inspection. Upon completion of
the inspection and consideration of the facts disclosed, the department
may issue an unrestricted license, issue.a provisional license, or deny
the application, as the facts and circumstances warrant.

History: Effective June 1, 1983.

General Authority: NDCC 50-18-02, 50-18-06, 50-18-06.2
Law Implemented: NOCC 50-18-02, 50-18-03

187



75-02-08-04. Unrestricted license. An unrestricted license shall
be valid for one year from the date of issuance and shall state the
maximum number of persons who may rzside in the facility.

History: Effective June 1, 1983.
General Authority: NDCC 50-18-02. 50-18-06, 50-18-06.2
Law Implemented: NDCC 50-18-04

75-02-08-05. Provisional license.

1. A provisional license may be issued to a facility which does
not comply with this chapter if practices in the facility do
not pose a clear and present danger to the health and safety
of the residents.

2. A provisional license shall:

a. Prominently state that the facility has failed to comply
with all applicable rules of the department. %!

b. Expire at a set date, not in excess of one year from the
date of issuance.

c. Be exchanged for an unrestricted license, which shall bear
the same date as the provisional 1license, - upon a
satisfactory demonstration of compliance with all
applicable rules of the department.

3. A provisional license shall, upon issuance, be accompanied by
a written statement of the specific rule or statute violated
and the factual basis of the alleged violation. The statement
may also suggest corrective action which, if taken, would
result in the issuance of an unrestricted license.

History: Effective June 1, 1983.
General Authority: NDCC 50-18-02, 50-18-06, 50-18-06.2
Law Implemented: NDCC 50-18-03, 50-18-04

75-02-08-06. Denial or revocation of license. An application for
a license may be denied, an unrestricted license may be revoked or have
substituted therefor a provisional license, and a provisional license %I
may be revoked, upon a determination that the facility does not comply
with this chapter, or with an applicable law. A facility shall be
provided with written notice of the revocation or denial. This notice
shall be accompanied by a written statement of the specific rule or
statute violated and the factual basis of the alleged violation. The
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statement may also suggest corrective action which, if taken, would
result in the issuance of a license.

History: Effective June 1, 1983.
General Authority: NDCC 50-18-02, 50-18-06, 50-18-06.2
Law Implemented: NDCC 50-18-03

75-02-08-07. Corrective action plans. A facility must submit a
corrective action plan within fourteen days of a notice issued pursuant
to section 75-02-08-05 and may submit such a plan if issued a notice
pursuant to section 75-02-08-06. The corrective action plan must
address all violations ddentified 1in the notice and set forth a date
upon which the corrective action will be completed. The department may
accept, reject, or negotiate modifications to the corrective action
plan. In appropriate circumstances the department may, upon acceptance
of a corrective action plan, issue a provisional license to a facility
which has had its application denied or license revoked. The department
shall provide a facility with written notice of a decision on a
corrective action plan within fourteen days of receipt of the plan.

History: Effective June 1, 1983.
General Authority: NDCC 50-18-02, 50-18-06, 50-18-06.2
Law Implemented: NDCC 50-18-03

'

75-02-08-08. Operating policies and procedures. There shall be
a written statement outlining the operating policies and procedures of
the home, including but not limited to, personnel policies which specify
duty hours, sick leave, vacations, holidays, salary, dress, conduct, and
job description. These shall be prepared to meet the needs of the
residents and updated as necessary. A typewritten or printed copy of
any rules, routines, and regulations for the resident shall be provided
at the time of application for admission and available wupon request.
Copies of all rules, routines, regulations, policies, or procedures
affecting the operation of the home shall be available 1in the
administrator's office. It is the responsibility of the governing body
to see that these policies are carried out in the operation of the home.

History: Effective June 1, 1983.
General Authority: NDCC 50-18-02, 50-18-06, 50-18-06.2
Law Implemented: NDCC 50-18-05, 50-18+06.2

75-02-08-09. Administrator.

1. The administrator shall be an individual of good mental and
physical health, capable of mature Jjudgment, and possessing
knowledge and experience 1in management and interpersonal
relationships.

2. Whenever the administrator leaves the premises, a responsible
employee shall be designated, in writing, to act in the
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administrator's absence. At no time shall the home be left
withcut adequate supervision.

3. It 1is recommended that the administrator continue one's
education by attendance, each year, of at least one workshop
or short course providing instruction related to meeting the
needs of aged and infirm persons.

History: Effective June 1, 1983.
General Authority: NDCC 50 18-02, 50-18-06, 50-18-06.2
Law Implemented: NDCC 50-18-02

75-02-08-10. Staffing. The governing body or its designee shall
employ sufficient staff to adequately meet the residents' needs.

1. Personal care staff shall perform their duties for a full
shift or any portion of it as needed. With the exception of
direct food preparation, personal care staff may also work in
other areas of the home as long as they are available for
personal care upon request. The minimum ratio of personal
care staff to residents shall be one staff per twenty
residents from 7:00 a.m. to 3:00 p.m.; one staff per forty
residents from 3:00 p.m. to 11:00 p.m.; and one staff per
fifty residents from 11:00 p.m. to 7:00 a.m.

2. Dietary staff shall work only in the dietary department. The
scope of dietary duties may include, but are not Tlimited .to,
cooking, cleaning tables, setting tables, washing dishes, and
ordering supplies.

3. Activity staff shall be provided at the minimum rate of one
hour per 11censed bed per week.

4. Social service and housekeeping staff shall be provided as
needed.

History: Effective June 1, 1983.

General Authority: NDCC 50-18-02, 50-18-06, 50-18-06.2
Law Implemented: NDCC 50-18-02

75-02-08-1T1. Employee records. The home shall provide and
maintain employee records including the following information:
1. An identification sheet containing:
a. An initial physical; and
b. An annual mantoux or chest x-ray.

2. Reports of additional examinations or x-rays as necessary.
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3. Work assignment records which reflect the employee's
designation as personal care, dietary, activity, social
service, or housekeeping staff, and schedule any changes in
responsibilities. If the employee is designated to set up
medications, the work assignment records must reflect that
designation.

History: Effective June 1, 1983.

General Authority: NDCC 50-18-02, 50-18-06, 50-18-06.2
Law Implemented: NDCC 50-18-05

75-02-08-12. Resident records. The home must provide for secure
maintenance and storage of all resident records. All staff having
access to resident records must be provided instruction in the use of
sensitive and private records. The home must establish guidelines which
1imit the release of information from resident records to persons or
agencies who need to know the information, or who have received the
resident's permission to receive the information. All resident records
shall be made available for inspection by authorized representatives of
the department. Resident records shall include:
1. An identification sheet containing:
a. Name.
b. Birthdate.
c. Sex.
d. Date of-admission.
e. Last previous address.
f. Emergency contact person and number.
g. Date of leave from facility, reason, and date of return.
h. Documentation of death, including cause and disposition of
the resident's personal effects and money or valuables
deposited with the home.
i. Name of resident's physician and dentist.
J. Resident's choice of religion and contact clergyman.
2. A medical examination or  transfer sheet. A medical
examination or transfer sheet shall be present on admission.

A record of all orders by the attending physician shall be
kept in the resident's record.
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History:

A quarterly progress note for each resident setting forth the
resident's current condition, level of functioning, &activity
involvement, social interactions, and problems, if any.

Transfer forms to be completed, signed, and sent with rasident
when going to a hospital or transferring to another care
facility.

A medication sheet for each resident who takes medications,
documenting medications currently being used or ordered, the
time and how often the resident takes them, and the initials
of the individual who assists the resident in taking
medications.

A system providing for the marking or labeling of all clothing
and personal possessions of the resident for identification
purposes.

A written report of any funds kept at a resident's request
which is available for inspection by the resident and the
department's representative. Such record shall show deposits
to and withdrawals from the fund.

A1l agreements or contracts entered into between the operator
or home and the resident.

A social history, preferably compiled on or before admission,
which identifies social service needs, social interactions,
and family involvement of the resident.

Effective June 1, 1983.

General Authority: NDCC 50-18-02, 50-18-06, 50-18-06.2
Law Implemented: NDCC 50-18-02, 50-18-05

75-02-08-13. Health measures. The home shall provide the.

following

1.

health measures for each resident:

Medication control must consist of a locked central location.
The area shall be large enough to accommodate each resident's
medication in separate, clearly identified cubicles or
containers, and should be well lighted to enable the person in
control to easily read 1labels. Only one person shall be
designated to set up medication during each shift. A pharmacy
consultant for maintaining policies and procedures related to
safe supervision of medication is recommended.

Residents shall not be allowed to keep medications in their
room except under doctor's orders.

Bedpans and uriha]s shall be available for residents who may
become temporarily iil.
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4.

History:

A Tfirst-aid kit containing, but not limited to, gauze, tape,
adhesive, antiseptic, bandages, shall be provided for
emergencies and kept in an accessible, well-identified place.

Physician services shall be provided as needed by the
resident. Physician's name and phone number shall be posted
for use in emergencies.

Clean bedding, bed Tlinens, sheets, and pillowcases shall be
available at all times and shall be changed whenever soiled or
unsanitary,‘but”at least once a week.

Effective June 1, 1983.

General Authority: NDCC 50-18-02, 50-18-06, 50-18-06.2
Law Implemented: NDCC 50-18-02

75-02-08-14. Required services. The following remedial services
must be provided to residents:

1.

Physician services.
a. Physical examination, medical history, and diagnosis.

b. Physician's services and arrangements for emergency care
as needed. .
Social services. Social services shall be made available to
the resident either by the facility or by an appropriate
agency offering social setvices. Psycho-social needs shall be

identified prior to or on admission.

Dietary services.

a. Meals shall be nutritious and well-balanced in accordance
with the standards of the American dietetic association.

b. There shall be provision for special diets when required.
c. A record of menus shall be kept for at least thirty days.
d. No more than a fourteen-hour span shall exist between a
substantial evening meal and breakfast. Snacks should be
available between meals.
Activity services. There shall be a planned and meaningful
activity program to meet the needs of the residents, which is
coordinated by a designated staff member. Volunteers may
assist, but not replace salaried activity employees.

Resident care services. Resident care 1including, but not
limited to, assistance in bathing, dressing, walking, toilet
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usage, supervision, and motivation, shall be provided by
personal care aides.

6. Housekeeping services. Housekeeping services shall include
cleaning and laundry.

History: Effective June 1, 1983.
General Authority: NDCC 50-18-02, 50-18-06, 50-18-06.2

~Law Implemented: NDCC 50-18-02, 50-18-05

75-02-08-15. General building requirements. The home shall be
operated in conformance with all state and 1local laws, rules, and
ordinances concerning fire safety and sanitation, including, but not
limited to, the Food Service Sanitation Manual of the North Dakota state
department of health, 1962 Edition, and the 1961 fire protection
standards of the fire marshal department.

1. Lounge and activity area. Space shall be provided with a
minimum of fifteen square feet [1.40 square meters] per
1icensed bed of the facility for recreation, visiting, and an
activity program. The lounge and activity area may be used to
accommodate religious services and activities.

2. Dining area. A minimum of twelve square feet [1.11 square
meters] per licensed bed shall beiprovided for dining.

3. Resident bedrooms.

a. AT bedrooms used for residents shall be rooms with an
outside wall, dry, well ventilated, naturally lighted, and
otherwise suitable for occupancy. Each room shall have
direct access to a hall.

b. The glazed area of the window shall not be less than
one-tenth of the floor area of the room. Windows shall be
easily opened and shall be provided with screens.

¢c. Room size will vary depending on number of beds, but
minimum floor dimension shall not be less than ten feet
[3.05 meters]. In computing floor area, only usable floor
space shall be included. Single rooms shall provide at
lTeast one hundred square feet [9.29 square meters] per
bed. Double rooms shall provide at least eighty square
feet [7.43 square meters] per bed. Rooms for three or
more persons shall provide at least seventy square feet
[6.50 square meters] per bed.

d. Each resident shall have a standard bed. The bed shall
have at least a four and one-half-inch [11.43-centimeter]

innerspring or a five-inch [12.75-centimeter] standard
mattress.
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4.

5.

History:

e. Each resident shall have a bedside table and a comfortable
chair.

f. FEach resident shall have separate drawer space and closet
space for the resident's personal use in the bedroom.

Sanitation.

a. An ample number of Tlavatories and toilets shall be
provided according to the number of residents. At Tleast
one toilet for every eight residents, or fraction thereof,
shall be provided. Toilets for public use shall be
provided.

b. A bathtub or shower shall be provided in a ratio of one
for each twenty residents.

Fire drills.

a. Fire drills shall be held monthly with a minimum of twelve
per year, alternating with the different work shifts.

b. Fire evacuation plans shall be posted in a conspicuous
place in the facility.

c. Written records of fire drills shall be maintained.

d. Each resident shall receive an individual fire drill
-practice within five days of admission.

Effective June 1, 1983.

General Authority: NDCC 50-18-02, 50-18-06, 50-18-06.2
Law Implemented: NDCC 50-18-02

75-02-08-16. Ratesetting.

J

The department shall establish reasonable rates for licensed
homes for the care and maintenance of indjviduals dependent in
whole or  in part upon state or county supplementation of
supplemental security income benefits.

The department shall annually, by audit, determine the
allowable costs in the case of nonprofit homes and allowable
costs, including eight and one-half percent of an amount
arrived at by subtracting mortgages and loans from net fixed
assets, in the case of proprietary homes. The allowable costs
thereby established in the most recent audit shall, no later
than May first of each year, be adjusted to reflect changes
projected in operational and labor costs for the year
beginning on the July first immediately following and ending
on June thirtieth of the following year. The rate thereby
established shall be called the audit rate, shall be published
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on May first of each year, and shall be effective from July
first of the year of publication through June thirtieth of the
following year.

3. No later than May first of each year, the department shall
publish a reasonable rate for licensed homes. The reasonable
rate shall be effective from July first of the year of
publication through June thirtieth of the following year. The
reasonable rate shall be established by ranking all licensed
homes by their respective audit rates and determining the
position in the ranking below which lie seventy percent of the
ranked homes. The reasonable rate shall be the audit rate
which has been established for the home in the position thus
determined.

4. A county social service board shall determine the payable rate
for any resident whose care is, in whole or in part, paid for
by that county social service board. The payable rate shall
be the lesser of the reasonable rate and the audit rate.
Reimbursement pursuant to North Dakota Century Code section
50-01-09.2 will not be made for expenses incurred by counties
which estabiish a payable rate less than that required by this
subsection.

5. The payable rate shall include a forty-five dollar per month
clothing and personal needs allowance which must be reserved
. for each individual. Homes shall ensure that this monthly
clothing and personal needs allowance is reserved for its
intended purpose.
History: Effective June 1, 1983.
General Authority: NDCC 50-18-02, 50-18-06, 50-18-06.2
Law Impiemented: NDCC 50-18-06.1

75-02-08-17. Appeals. The applicants, owners, or operators of a
home have the right to appeal a decision to deny or revoke a license, to
issue a provisional rather than an unrestricted license, or to reject a
corrective action plan. The appeal must be filed in writing with the
appeals referee supervisor of the department within ten days of receipt
of written notice of such a decision. Upon receipt of a timely appeal,
an administrative hearing will be conducted in the manner prescribed by
chapter 75-01-03.

History: Effective June 1, 1983.

General Authority: NDCC 50-18-02, 50-18-06, 50-18-06.2
Law Implemented: NDCC 50-18-02
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75-02-08-18. Complaints. Any person may file a complaint with
the department regarding the operation, conditions, or administration of
a home. :

History: Effective June 1, 1983.
General Authority: NDCC 50-18-02, 50-18-06, 50-18-06.2
Law Implemented: NDCC 50-18-02

75-02-08-19. Variance. Upon written application, and good cause
shown to the satisfaction of the department, the department may grant a
variance from the provisions of this chapter upon such terms as the
department may prescribe, except no variance may permit or autharize a
danger to the health or safety of the residents of a home.

History: Effective June 1, 1983.

General Authority: NDCC 50-18-02, 50-18-06, 50-18-06.2
Law Implemented: NDCC 50-18-02
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