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TITLE 7 

Agriculture, Commissioner of 
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OCTOBER 1993 

CHAPTER 7-08-01 

7-08-01-02. Definitions. In this chapter, unless the context or 
subject matter otherwise provides: 

1. 11 Adequate fence 11 means 1 ega 1 fence as defined i n North Dakota 
Century Code section 47-26-01. 

2. 11 Adjacent lands 11 means lands bordering the wetland or with i n 
one-fourth mile of the wetland. 

3. 11 Commissioner 11 means the commissioner of agr i culture. 

4 . 11 0rainage 11 means vulnerable to destruction through art i ficia l 
or natural process. 

~ 5. 11 Participant 11 

program . 
means the landowner part i cipating in the 

5-:- 6. 11 Program 11 means the North Dakota state waterbank. program . 

fr.- 7. 11 State assessment team 11 means representatives from the North 
Dakota department of agriculture, the North Dakota game and 
fish department, the North Dakota state engineer 1 s staff , the 
United States department of agriculture's soil conservation 
service, and the United States fish and wildlife service . 

History : Effective August 1, 1987; amended effective February 1, 1988 ; 
May 1, 1990; October 1, 1993. 
General Authority: NDCC 61-31-01 
Law Implemented: NDCC 61-31-01 
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7-08-01-03. State assessment team. The con•m1ss1o1tez sind± 
team tinrt- wray assist the comnt:zss:zottex i:n asseable a 'S"hrte assessotettt 

falfilliJtg the objectives O"f the pzogzaa, 1ft'ake zeco•unendations to the 
coiiimissionez 1 egazdbtg the 8"r'e'a"S subntitted far pazlicipatioJt, and 
Je,elop aaJtageNeJtt gaideliires 1:o be apptoved by the conunissiottez wh±e+r 
1ll'tm't iJtclude teclutical and Jlastagesneiil pzaclices and ~ -rrf payMeJtt and 
a staJtdzn:dized pzios::ity systelll far evalaatiJtg applicatioJts. Repealed 
effective October 1, 1993. 

History: Effective Aagusl +; +96-T-r amended effective Febxuaty +; -l-968-r 
May +; i-996-:-
General Authority: NBee 61 31 91 
Law Implemented: N9€€ 61 31 93, 61 31 85, 61 31 88, 61 31 19 

7-08-01-04. Procedure for participation in the program. 

1. Applications 
sublllitled t"O 

agticullute!s 

far pazticipalioJt -in the pzogxam are t"O ~ 

the ~ United States depaxtment of 
~ co11sexvatioJt sexvice zepxesent:ative who 

te'O'iew the applications far compliance w±ttr 
approved application ptoceduzes and fozwatd the applicaliotts 
t-o the~ Bakula depazthlent of agxicultaze Applications 
for the program may be submitted to any representatives of the 
state assessment team or their agencies to be reviewed and 
submitted to the commissioner. 

2. The state assessment team shall submit recommendations to the 
commissioner who will make the final determination of 
applications to be funded according to the commissioner's 
evaluation of the recommendations and available waterbank 
funds . A letter of nonacceptance wi11 be mailed to 
unsuccessful applicants . Unsuccessfal applications wray ~ 
xesabmilled t"O the ~ United Stales depas::tmenl of 
agzicultuze's ~ conservatiota service ~ w±ttr new 
applications pr±o-r t"O the nerl application deadline 
Appl i cations may be resubmitted at any time. 

3. Renewal of agreements can take p1ace after a written proposal 
to do so is received from the participant prior to terminat i on 
of the contract. Such renewa1 will be subject to 
redetermination of payment rates. 

4. The acreage designated for participation must be documented on 
an agricultural stab i lization and conservation service farm 
photo, descxibed by lineaL measuzements. and attached to the 
application or contract, or both. 

History: Effective August 1, 1987; amended effective February 1, 1988; 
May 1, 1990; October 1, 1993. 
General Authority: NDCC 61-31-01 
Law Implemented: NDCC 61-31-03, 61-31-05 
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7-08-01-05. 
October 1, 1993. 

Reassessment procedure. Repealed effective 

+=- H an applicant tt denied pazticipation -in the pzogram, the 
applicant 1II1!IY z equest a z eassessmen t o-f trrs appl ica l iott. The 
zequest nn:rst b-e lll'6'de -in wziling t-o the CORIRiissionez . 

%;-:- Tfte COIIIAIXSSXOilEI 1111!1Y zequesl the 'S"'hrte SSSESSHIEJtt 'team to 
reaSSESS the &pplicatiott. Sptm I EllSSESSihEiil, the COIII&IiSSiOhEf 

aay elt&ilge the ot igitaal detezmittation ±r the 'C'i-!rim has ~ 
and £ttnds are available. 

History: Effective August +r -l-98-TT amended effective Febzuar~ +r ~ 
May +r +99&-:-
General Authority: NB€€ 61 31 91 
Law Implemented: NBee 61 31 93, 61 31 95 

7-08-01-08. Acreage limitations and designations. Unless 
otherwise approved by the commissioner in consultation with the state 
assessment team: 

1. Total acreage [hectarage] of adjacent land must be at least 
equal to qualifying wetland acreage [hectarage] included in 
the application but may not exceed four times the acreage 
[hectarage] of the wetlands. Wetlands previously drained may 
be offered if the participant will agree to restore such 
wetlands to levels which will qualify them under North Dakota 
Century Code section 6 31 93 61-31-03. 

2. Total acreage [hectarage] allowed for a participant i n the 
program must be at least ten acres [4.05 hectares] and not 
more than one hundred sixty acres [64.75 hectares] unless 
othezwise appzoved by the COJIIMissioner ttp'01t consultation rith 
the S""brt-e assessswent te-a.. 

3. The acreage [hectarage] designated for participation must be 
described by metes and bounds or other legal description or 
method specifically delineating the acreage [hectarage] to be 
included in the program. 

4. Acreage [hectarage] selected for the program must have signs 
posted to indicate participation in the program and whether 
walking public access is allowed on that acreage [hectarage]. 

History: Effective August 1, 1987; amended effective February 1, 1988; 
May 1, 1990; October 1, 1993. 
General Authority: NDCC 61-31-01 
Law Implemented: NDCC 61-31-03, 61-31-05 

7-08-01-09. The waterbank agreement. Repealed effective 
October 1, 1993. The watetbank agtee111ent lllttS't include the following:-
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h- Ttre naMhet f:1'f years f:1'f patlicipatiou. 

2-:- Ttre p!eseut rate and conditions tiTat ~the rate o-f payment. 

~ Ttre htcetalive payntetals, tt applicable. 

~ Baties o£ ttre patties t-1:7 ttre watetbank agteement 1!l'S presctibed 
-±n ~Bakula Oentuty €ode sections 61 31 9~ and 61 31 95. 

-5-:- Signatazes O"f -tire connuissione:r and ttre paz ticipant. 

67 \the the t 0'1" mrt ttre pat tic ipant wtti- aT:1-ow -tire -rand t-1:7 b-e ~ 
£or emetgency haying 0'1" gtazing and conditions applicable t-1:7 

-tire allowance 'O"f eJRezgency ha~ing or gtaz:ing. 

7--: A claase pezmitting access t-o ttre ptogzaft'l Tands £or inspection 
by a teptesentalive f:1'f -tire coJnndssionet. 

8-:- A eopy of -tire watezbattk pz ugz ant rt'ri-es- and ttre mat&agen;esrt 
gaideli:nes. 

9-:-- A slalesnent tiTat the paz ticipanl agzees 't-o 11tanage wetland 
acxeage and adjacent Tand ±n accozdattce ....rt+r the wate:rbatak 
agteeatent and management gaidelines adopted by the 'S't1rte 
assesslllent t-ea1lt7 

History: Effective August t-; +9&7-r a1wended effective Febtuaty t-; +9&6-;­
May t-; ~ 

General Authority: NBee 61 31 91 
Law Implemented: NB€€ 61 31 93, 61 31 9~. 61 31 95 

7-08-01-10. Drought emergency. If the governor or the United 
States department of agriculture declares a drought emergency, the grass 
cover on lands included in the program may be released to a qualified 
participant for haying or grazing with the authorization of and under 
the terms prescribed by the commissioner as provided in subsection 4 of 
North Dakota Century Code section 61-31-05. 

1. A written request to open program lands for haying or grazing 
must be submitted to the commissioner by the participant. 

2. The release date must be determined by the commissioner of 
agriculture with the approval of the state game and fish 
comwissionet director. Under no circumstances shall emergency 
haying or grazing be allowed prior to July fifth. 

3. Notice of approval of the request to hay or graze a waterbank 
tract and the conditions to do so must be mailed to the 
participant. 

4. Conditions 
following: 

shall include, but are not limited 
date on which entry can be made on the 
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date by which all hay, machinery, or livestock must be removed 
from the tract; the amount and date by which, or how payment 
is to be submitted to the commissioner 1 s office; the date on 
which the tract will be open to haying or grazing, or both. 
The payment for hay or grass may be deducted from the next 
waterbank payment, provided it is not the last year of the 
contract period. 

History: Effective August 1, 1987; amended effective February 1, 1988; 
May 1, 1990; October 1, 1993. 
General Authority: NDCC 61-31-01 
Law Implemented: NDCC 61-31-05 

7-08-01-11. Violations. 

1. It is a violation of the waterbank agreement if the 
participant does not fulfill each and every term of the 
waterbank agreement established between the participant and 
the commissioner, including the management guidelines adopted 
by the state assessment team which are incorporated by 
reference into the waterbank agreement. 

2. H ~ conn11issiouex deteLJnines a ~iolation o£ ~ watexhank 
agxee111ent ha-s occaxxed, a heaxing nn:rst h-e treH -in accoxdance 
rith No-rth Bakota Cenlary 6-otte chapter 28 32. If the 
commissioner determines a violation of the waterbank agreement 
has occurred, the commissioner may take enforcement in concert 
with North Dakota Century Code chapter 61-31 or other 
applicable statutes as the commissioner deems appropriate. 
The participant may appeal the decision pursuant to North 
Dakota Century Code chapter 28-32. 

5-:- The peJtalties £or violatious nn:rst be imposed i:n accozdattce 
rith sabsection 5 o£ No-rth Bakola Cenltlly ~ sectiolt 
61 31 84. 

History: Effective August 1, 1987; amended effective February 1, 1988; 
May 1, 1990; October 1, 1993. 
General Authority: NDCC 61-31-01 
Law Implemented: NDCC 61-31-04 
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TITLE 13 

Banking and Financial Institutions, Department of 
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AUGUST 1993 

CHAPTER 13-03-05 

13-03-05-00.1. Definitions. 

1. "Continuing credit union" means the credit union whose charter 
continues upon merging with the merging credit union. 

2. "Merging credit union" means the credit union whose charter 
ceases to exist upon merging with the continuing credit un i on. 

History: Effective August 1, 1993. 
General Authority: NDCC 6-01-04 
Law Implemented: NDCC 6-06-36, 6-06-37 

13-03-05-01. Procedure. Any state-chartered credit union 
planning to merge shall follow and comply with the following procedure : 

1. The board of directors of each affected state-chartered credit 
union shall pass a resolution by a majority of the directors, 
in favor of the merger, stating specific terms , if any . 

2. The resolution shall be submitted to the entire membership of 
the affected credit unions at the time of and accompanying the 
notice of a regular or special meeting, and must be approved 
by a majority of the membership of each affected credit un i on 
present at the meeting. The contwtissionet board, in the 
exercise of the commissionet's bo~rd's discretion, may suspend 
this subsection when such suspension is in the best interests 
of the affected credit unions and their members . 
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3. When s12bseclious + and ~ ~ been completed, application t"O 

t:tre rl1rt-e c 1 edit tm±on board 1ftl'Y b-e III'B'de7 by 1 e t t e r , dttlT 
signed by tire ptesident and attested t"O by the sectetaty o-f 
t:tre respective boazds o-f dizecto:rs, to consunuaate tire ntetgez. 
An application to merge must be filed with the board to 
approve the merger by the proper officials of each of the 
credit unions. 

4. Prior to action on the proposed merger by the board, the 
secretary or the board shall notify all credit unions in the 
field of membership, or within a fifty-mile [80.47 kilometers] 
radius of a closed field of membership credit union's office, 
of the merging credit union of the proposed merger. The 
notice must specify the names and locations of both the 
merging credit union and the continuing credit union, and the 
time and place of the board meeting at which the proposed 
merger will be considered . Interested credit unions will be 
given an opportunity to comment on the proposed merger in 
writing and at the meeting at which the proposal is 
considered. The board may, when it believes it to be in the 
public interest, request a hearing be held. Notice of hearing 
on an application will, if requested, be at least thirty days 
prior to the hearing. Notice of the proposed merger does not 
have to be given or a hearing held when the continuing credit 
union is to receive assistance from the national credit union 
administration. 

5. All laws and regulations of the national credit union share 
insurance fund applicable to merging insured credit unions 
must be complied with before the merger is consummated. 

6. Upon approval of the merger, the continuing credit union may 
apply to assume the field of membership of the merging credit 
union, pursuant to the requirements of chapter 13-03-14. 

History: Amended effective February 1, 1981; August 1, 1993. 
General Authority: NDCC 6-01-04, 6 96 36, 6 96 37 
Law Implemented: NDCC 6-06-36, 6-06-37 

13-03-05-02. Determination by board - Surrender of charter. When 
section 13 93 65 91 mrs been COMpleted, tire 'State Ctedil mri"On boatd, by 
xesol12tion 'Sinri-+ appto\1e OT disapptove the ptoposed metyet, within 
tltizly days a£ot-er receipt crf t:tre application, and 'SO advise t:tre czedit 
unions iJtdolved o-f ±hr decision . Tf approved, tiTe absozbed czedit mri"On 
-shaH- sutteudet ±hr chatlet "h7 the comaissionet o-f bankiug and financial 
iustilulions, wtro -shaH- forwatd -it t"O the sectelaty o-f rl1rt-e -for 
cancellation. Repea 1 ed effective August 1, 1993. 

General Authority: NBee 6 91 94, 6 96 36, 6 96 37 
Law Implemented: NBee 6 96 36, 6 86 37 
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13-03-05-03. Compatibility with other laws and rules. Nothing ±n 
tiris chaplet ~ be dee111ed 'to be ±n conflict w±th tire applicable 
fedetal Iegulatiolt or N-crriit Dakota raw gooeztting iiEigezs o-f czedit 
ttnions. Repealed effective August 1, 1993. 

General Authority: NDee 6 81 e~. 6 86 36, 6 86 37 
Law Implemented: N&ee 6 86 36, 6 86 37 

13-03-05-04. Considerations for approval. 
application for merger, the board sha 11 examine 
relevant factors including: 

In considering the 
and consider all 

1. Whether proper notification has been given to all members, 
unless the membership meeting has been waived by the board. 

2. The comments of the members of each credit union to be merged. 

3. If there is more than one potential merger partner, 
consideration may be given to the credit union with a more 
similar field of membership or in closer proximity to the 
merging credit union. 

4. The financial condition of the continuing credit union. 

History : Effective August 1, 1993. 
General Authority: NDCC 6-01-04 
Law Implemented: NDCC 6-06-36, 6-06-37 

13-03-05-05. Prohibitions. Members of the board who are also 
directors, committee members, or staff of one of the merging credit 
unions, shall declare a conflict of interest and must abstain from 
voting on the merger application . 

History: Effective August 1, 1993. 
General Authority: NDCC 6-01-04 
Law Implemented: NDCC 6-06-36, 6-06-37 

13-03-05-06. Determination by board - Surrender of charter. When 
section 13-03-05-01 has been completed, the board, by order shall 
approve or disapprove the proposed merger , within thirty days after 
receipt of the application or within thirty days after the date of 
hearing if a hearing is conducted, and so advise the credit unions 
involved of its decision. If approved, the merging credit union shall 
surrender its charter to the commissioner, who shall forward it to the 
secretary of state for cancellation. 

History: Effective August 1, 1993 . 
General Authority: NDCC 6-01-04 
Law Implemented: NDCC 6-06-36, 6-06-37 
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13-03-05-07. Compatibility with other laws and rules. Nothing in 
this chapter shall be deemed to be in conflict with the applicable 
federal regulation or North Dakota law governing mergers of credit 
unions. 

History: Effective August 1, 1993. 
General Authority: NOCC 6-01-04, 6-06-36, 6-06-37 
law Implemented: NOCC 6-06-36, 6-06-37 
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TITLE 20 

Dental Examiners, Board of 

15 
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OCTOBER 1993 

CHAPTER 20-01-02 

20-01-02-01. Definitions. Unless specifically stated otherwise, 
the following definitions are applicable throughout this title: 

1. "Basic full upper and lower denture" means replacement of all 
natural dentition with artificial teeth. This replacement 
includes satisfactory tissue adaptat i on, satisfactory 
function, and satisfactory aesthetics. Materials used i n 
these replacements must be nonirritating in character and meet 
all the standards set by the national institute of health and 
the bureau of standards and testing agencies of the American 
dental association for materials to be used in or in contact 
with the human body. 

2. "Complete evaluation" means an examination, review of medical 
and dental history, the formulation of a diagnosis , and the 
establishment of a written treatment plan, documented i n a 
written record to be maintained in the dentist 1 s off i ce or 
other treatment facility or institution. 

3. "Conscious sedation" means a drug-induced state i n wh i ch the 
patient is calmed and relaxed, capable of making rational 
responses to commands and has all protective reflexes intact , 
including the ability to clear and maintain his own airway i n 
a patent state , but does not include nitrous oxide sedation . 

4. "Coronal polishing" is the mechanical polishing of clin i cal 
crowns using a rotar:v inshua•ent and a rubber cup or brush 
only and not to include any instrumentat i on . Exam i nat i on for 
calculus and instrumentation must be done by the dentist or 
hygienist. 
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~ 5. "Dental assistant" means a person who functions i:rr an 
auxiliazy capacity trnder tiTe direct sape1: 'lisioJt ~ a liceJtsed 
dentist, except 1I'S exptesslJ authotized by tiTe board trnder 
subsection r o-f N'O'rtit Bakula GenlutJ ~ section lt3 28 12, ~ 
whtmr wray be delegated cetlain ptocedutes OTe1:' ~ tiTe 
dettlist exercises £i:dT responsibilil), except t+ro-se 
pzocedazes wiTi:eh zequire ptofessional judgaeJtt and 'S'k±H 'Sti"C'ft 
1!l'S' diagnosis and tiealntent planning, cutting o-f hard or 'S"'"'ft 
tissue, or 1I1'IY inlraozal pzocedure 1riT±eb W'O"tri:d read t-o tiTe 
fabtication o-f any appliance Nhich, when worn by a patient, 
W'O"tri:d eowre i:rr d it e c t co 1 t tact rit+t hard 0'1" 'S"'"'ft t issue and 
wfridt 'C'01:1'hl tesult -in tissue itt italian 0'1" injutJ under the 
direct superv1s1on of a dentist renders assistance to a 
dentist or dental hygienist as described in article 20-03. 

~ 6. "Denta 1 hygi eni st 11 means any person who is a graduate of a 
school of dental hygiene with a minimum of two academic years 
of dental hygiene curriculum approved or provisionally 
approved by the council OTl education commission on dental 
accreditation of the American dental association and who is 
registered and licensed by the North Dakota state board of 
dental examiners. 

7. "Dental technician" means any individual who offers or 
undertakes to perform the fabrication or repair of corrective 
or prosthetic dental devices according to the written 
instructions of a licensed dentist. A certified dental 
technician is an individual who is specifically qualified 
through education and experience and who has successfully 
completed the written and practical certification examinations 
administered by the national board for certification, and who 
further maintains certification through compliance with 
continuing education requirements as stipulated by the 
national board for certification. 

57 8. "Direct supervision" means the dentist is in the dental office 
or treatment facility, personally diagnoses the condition to 
be treated, personally authorizes the ptocedute, and-. 
procedures and remains in the dental office or treatment 
facility while the procedures are being performed by the 
dental hygienist or dental assistant, and before dismissal of 
the patient, petsonallJ evaluates the performance of the 
auxiliatJ dental hygienist or dental assistant. 

9. "Evaluation" means the act or process by a dentist of 
assessing and determining the significance, quality or work of 
something such as the patient 1 s oral health status, the 
progress of dental therapy, or the performance of the dental 
hygienist or dental assistant. 

10. "General anesthesia" means a controlled state of 
unconciousness produced by pharmacologic or nonpharmacologic 
methods, or a combination thereof, accompanied by a partial or 
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complete loss of protective reflexes including an inability to 
independently maintain an airway and to respond purposefully 
to physical stimulation or verbal commands. 

&=- 11. 11 General supervision 11 means the dentist has authorized the 
procedures and they are carried out in accordance with the 
dentist•s diagnosis and treatment plan. The dentist is not 
required to be in the treatment facility. 

T--:- 12. 11 Indirect supervision 11 means the dentist ±s ±n the office, 
aathotizes the ptocedutes, and telhains ±n the office wtri±e the 
ptocedutes are be-±ng petfotmed by the auxiliaty that a dentist 
is in the dental office or treatment facility, has personally 
diagnosed the condition to be treated, authorizes the 
procedures, and remains in the dental office or treatment 
facility while the procedures are being performed by the 
dental hygienist or dental assistant. 

13. 11 Modi fi ed genera 1 supervi s i on 11 means that the dentist must 
personally evaluate the patient, diagnose the conditions to be 
treated, and plan and authorize treatment. The dentist m~st 
personally evaluate the patient at each visit, but need not be 
present when treatment is initiated or remain until procedures 
are completed on a patient of record who has been seen in the 
office in the previous twelve months. 

14. 11 Patient of record 11 means a patient who has undergone a 
complete dental evaluation performed by a licensed dentist. 

15 . 11 Personal supervision 11 means a level of supervision indicating 
that the dentist or dental hygienist is personally treating a 
patient and authorizes the dental hygienist or dental 
assistant to aid the treatment by concurrently performing a 
supportive procedure. 

16. 11 Registered dental assistant 11 means a dental assistant who is 
a graduate of a dental assistant program approved or 
provisionally approved by the commission on dental 
accreditation of the American dental association, or who has 
completed two years of full-time work experience as a dental 
assistant and has completed dental assistant national boards, 
or who has completed a course in dental assisting which is 
approved by the North Dakota board of dental examiners, and 
who is registered by the North Dakota state board of dental 
examiners. 

17. 11 Sate 11 i te offi ce 11 means an office, building, or 1 ocat ion used 
at any time by a dentist for the practice of dentistry other 
than the office listed on his annual registration certificate. 

History: Effective September 1, 1980; amended effective February 1, 
1992; October 1, 1993. 
General Authority: NDCC 43-28-06 
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Law Implemented: _NDCC 43-20-02, 43-20-12, 43-28-06 

20 



CHAPTER 20-02-01 

20-02-01-01. Advertising. 

1. Advertising by dentists is permitted to dissemi nate 
information for the purpose of providing the publ i c a 
sufficient basis upon which to make an informed selection of 
dentists. In the interest of protecting the public health , 
safety, and welfare, advertising which is false, deceptive, or 
misleading is prohibited. 

2. All advertising must contain the legal name of the dent i st, or 
a reasonable variation thereof. In the case of a partnership 
or corporation, the name used in the advertisement may be the 
true name of the partnership or corporation. The 
advertisement must also contain the location, or l ocations, of 
the dentist, partnership, or corporation. 

3. A dentist engaged in general practice who wishes to annou"ce 
the services available in the dentist•s practice is permitted 
to announce the availability of those serv i ces as long as the 
dentist avoids using language that expresses or implies that 
the dentist is a specialist. If a dentist, other than a 
specialist, wishes to advertise a limitation of practice , such 
advertisement must state that the limited practice is being 
conducted by a general dentist. A dentist who is a special i st 
may announce the dentist•s specialization prov ided tha t t he 
dentist has successfully completed an educational program 
accredited by the commission on accreditation of denta l and 
dental auxiliary educational programs, two or more years i n 
length, as specified by the cotmcil commission on denta l 
education accreditation of the American dental association or 
be a diplomate of a nationally recognized certifying board. 
Such a dentist may announce that his practice i s limited to 
the special area of dental practice in which the dentist has 
or wishes to announce. 

4. A dentist who advertises on radio or television must reta i n a 
recorded copy of such advertising for a period of one year 
following the termination of the use of such advertising , and 
is responsible to make recorded copies of such advertis i ng 
available to the North Dakota state board of dental examiners 
within thirty days following a request from the board for such 
copies. 

5. No dentist may advertise the dentist, the dentist•s staff, the 
dentist•s services, or the dentist•s method or methods of 
delivery of dental services to be superior to those of any 
other licensed dentist, unless such claim or claims can be 
substantiated by the advertiser, upon whom rests the burden of 
proof. 
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6 . No adv~rt i sing by a dentist may contain representations or 
other information contrary to the provisions of North Dakota 
Century Code section 43-28-18 or North Dakota Administrative 
Code title 20. 

History: Effect i ve September 1, 1980; amended effective February 1, 
1992; October 1, 1993. 
General Authority: NDCC 43-28-06 
Law Implemented : NDCC 43-28-06 

20-02-01-02. Office emergency. Every dentist or dental hygienist 
licensed to ptactice practicing in North Dakota must have a current 
certificate of proficiency in cardiopulmonary resuscitation . 

History : Effect i ve February 1, 1992 ; amended effect i ve October 1, 1993 . 
General Authority: NDCC 43-28-06 
Law Implemented : NDCC 43-28-06 

20-02-01-04.1 Restricted license to practice dentistry. The 
board may grant a restricted license to pract i ce dentistry at a single 
speci fic location in North Dakota, renewable annual ly by application to 
t he board , when the following conditions are met: 

1. The dentist is currently licensed in the state of Minnesota. 

2 . The dentist is actively engaged in dental practice in 
Moorhead, Minnesota. 

3 . The dentist wishes to participate in the Fargo-Moorhead 
community dental emergency treatment service and see emergency 
dental patients as a member of the emergency call rotation 
schedule. 

4. The dentist agrees to treat only emergency dental patients who 
have been referred by the Fargo-Moorhead community dental 
emergency treatment service for care and only at the dental 
emergency treatment facility located at Dakota Hospital i n 
Fargo , North Dakota. 

5 . The dentist has made application for a restricted dental 
license in the manner prescribed by the board . 

6 . The dentisi has paid the nonrefundable application and license 
f ee prescr i bed by the board. 

7 . If the Fargo-Moorhead community dental emergency treatment 
service ceases to function or if Dakota Hospital i n Fargo, 
North Dakota, no longer provides a community dental emergency 
treatment facility, licenses issued under provisions of this 
r ule are automatically revoked. 
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History: Effective October 1, 1993. 
General Authority: NDCC 43 - 28-06 
Law Implemented: NDCC 43-28-06 

20-02-01-05. Permit for anesthesia use. 

1. On and after October 1, 1993, a dentist licensed under North 
Dakota Century Code chapter 43-28 may not use general 
anesthesia or conscious sedation on any patient unless such 
dentist has a permit, currently in effect, issued by the 
board, initially for a period of twelve months and renewable 
annually thereafter, authorizing the use of such general 
anesthesia or conscious sedation. 

2. An applicant may not be issued a permit initia l ly as required 
in subsection 1 unless: 

a. The dental examiners approve the applicant•s fac i l i ty 
after an inspection conducted by the dental examiners or 
by an individual designated by the dental examiners; 

b. The dental examiners are satisfied that the applicant i s 
in compliance with guidelines in the American dental 
association guidelines for teaching and comprehensive 
control of pain and anxiety in dentistry; and 

c. The initial application includes payment of a fee in the 
amount determined by the dental examiners . 

3. The dental examiners may renew such permit annually, provided: 

a . Application for renewal is received by the dental 
examiners before the date of expiration of such permi t; 

b. Payment of a renewal fee in the amount to be determined 
by the dental examiners is received with such application; 
and 

c. An onsite evaluation of the dentist•s facility is 
conducted by the dental examiners or by an individual 
designated by the dental examiners, provided such 
examination is conducted without cost to the state not 
less than once every five years after the initial 
evaluation of such facility and the dental examiners 
approve the results of each such evaluation. 

History: Effective October 1, 1993. 
General Authority: NDCC 43-28-06 
Law Implemented: NDCC 43-28-06 
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20-02-01-06 , Continuing dental education for dentists, dental 
hygienists, and dental assistants. Each dentist, dental hygienist, or 
dental assistant licensed or registered in this state shall provide 
evidence on forms supplied by the board that the person has attended or 
participated in continuing dental education in accordance with the 
following conditions: 

1. The continuing dental education hours will accumulate on the 
basis of one hour of credit for each hour spent in actual 
teaching sessions. Subject matter directly related to 
clinical dentistry will be accepted by the board without 
limit. Limits are established for nonclinical subjects. 

2. The minimum number of hours required within a five-year cycle 
for dentists is eight~. 

3. The m1n1mum number of hours required within a five-year cycle 
for dental h~gienists is forty. 

4. The minimum number of hours for a registered dental assistant 
is eight hours annually. 

5. Of these hours, a dentist may earn no more than fifteen hours, 
a dental hygienist may earn no more than eight hours, and a 
registered dental assistant may earn no more than four hours 
in nonclinical subjects relating to the dental profession. 

6. Nonclinical subjects relating to the dental profession are 
those which cover skills relating to dental services in 
general which are not related to, but are nevertheless 
supportive of, the prov1s1on of clinical dental services. 
Examples of nonclinical subjects relating to the dental 
profession are patient management, the legal and ethical 
responsibilities of the dental profession, and stress 
management. 

7. Examples of nonclinical subjects that will not be creditable 
to the continuing education requirement are those that deal 
with estate planning, financial planning, marketing, 
investments, and personal health. 

8. Mere registration at a dental convention without specific 
attendance at continuing education presentations will not be 
creditable towards the continuing dental education 
requirement. 

9. The infection control continuing education requirement for 
dentists, dental hygienists, and registered dental assistants 
is two hours annually and is a requirement for renewal of the 
annual certificate of registration. This training may be 
accomplished in an office setting or at a sponsored course. 

History: Effective October 1, 1993. 
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General Authority: NDCC 43-28-06 
Law Implemented: NDCC 43-20-12.1, 43-28-06, 43-28-12.2 

20-02-01-07. Removable dental prostheses owner identification. 

1. Every complete upper and lower denture or removable dental 
prosthesis fabricated by a dentist or fabricated pursuant to 
the dentist•s work order must be marked with the name or 
social security number of the patient for whom the prosthesis 
is intended. The markings must be done during the fabrication 
process and must be permanent, and cosmetically acceptable. 
The exact location of the markings and methods used to apply 
or implant them shall be determined by the dentist or dental 
laboratory fabricating the prosthesis. If in the professional 
judgment of the dentist or dental laboratory this 
identification is not practical, identification must be 
provided as follows: 

a. The initials of the patient may be used if the entire name 
or social security number is not practical. 

b . The identification marks may be omitted in their entirety 
if no form of identification is practical or clinically 
safe. 

2. Failure of any dentist to comply with this section shall be 
deemed to be a violation of the rules of the board and the 
dentist may be liable to penalty as permitted under statute. 

History: Effective October 1, 1993. 
General Authority: NDCC 43-28-06 
Law Implemented: NDCC 43-28-06 
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CHAPTER 20-03-01 

20-03-01-01. Duties. A dental assistant may perform the services 
listed in subsections 1 through 6 under direct supervision, dixectiou, 
and xesponsibility of a licensed dentist. A dental assistant may 
perform the duties set forth in subsections 7 through ~ 27 only if the 
dental assistant is a certified dental assistant, the dental assistant 
has a certificate of successful completion of a course in dental 
assisting from a school recognized by the American dental association, 
or the dental assistant has successfully completed a course approved by 
the North Dakota board of dental examiners. 

1. Take and record pulse, blood pressure, and temperature. 

2. Take and record preliminary dental and medical history for the 
interpretation by the dentist. 

3. Apply topical medications and drugs to oral tissues, including 
topical anesthetic, but not including desensitizing or caustic 
agents or anticariogenic agents. 

4. Receive removable dental prosthesis for cleaning or repair. 

5. Take impressions for study casts. 

6. Hold impression trays in the mouth (e.g. reversible 
hydrocolloids, rubber base). 

7. Take dental radiographs. 

8. Remove sutures. 

9. Apply anticariogenic agents topically. 

10. Place and remove rubber dams. 

11. Remove excess supragingival cement from coronal surfaces of 
teeth with hand instruments only. 

12. Place and remove orthodontic wires or appliances that have 
been activated by the dentist. 

13. Tie ligature wires or elastic ties. 

14. Preselect and prefit orthodontic bands. 

15. Fabricate, place, and remove a temporary crown or onlay. This 
applies only to a tooth or teeth actively under treatment for 
which a permanent restoration is being fabricated. 
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16. Monitor a patient who has been inducted by a dentist into 
nitrous-oxide relative analgesia. 

17. Place and remove periodontal dressings. 

18. Place orthodontic elastic-type separators. 

19. Remove ligature wires or elastic ties, or both. 

20. Remove arch wires. 

21. Perform nonsurgical clinical and laboratory oral diagnosis 
tests for interpretation by the dentist. 

22. Polish the coronal surfaces of the teeth with a rubber cup or 
brush only after necessary scaling by a hygienist or dentist. 

23 . Acid-etch enamel surfaces prior to pit and fissure sealants, 
direct bonding of orthodontic brackets, or composite 
restorations. 

24 . Take impressions for passive posttreatment orthodontic 
retainers which do not replace missing teeth. Dental 
assistants may take impressions for athletic mouth guards. 

25. Apply desensitizing solutions to the external surfaces of the 
teeth. 

26. Place and remove matrix bands . 

27 . Place retraction cord in the gingival sulcus of a prepared 
tooth prior to the dentist taking an impression of the teeth . 

History: Effective September 1, 1980; amended effective February 1, 
1992 ; October 1, 1993. 
General Authority: NDCC 43-20-10 
Law Implemented: NDCC 43-20-12 

20-03-01-02. Prohibited services. 
perform the following services: 

1. Diagnosis and treatment planning. 

2. Surgery on hard or soft tissue . 

A dental assistant may not 

3. Administering of local or general anesthetics. 

4. Any irreversible dental procedure or procedures which require 
the professional judgment and skill of a licensed dentist. 

5. Placing or contouring of a final restoration . 
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6 . Any intraoral procedure which would lead to the fabrication of 
any appliance, with the exception of taking impressions for 
passive posttreatment orthodontic retainers which do not 
replace missing teeth. Dental assistants may take impressions 
for athletic mouth guards. 

7 . Activating any type of orthodontic appliance. 

8. Cementing or removing orthodontic bands . 

9 . Direct bonding or removal of orthodontic brackets. 

10. Apply pit and fissure sealants. 

11 . PTaee or I eJrto v e matt ix bands . 

Tr7 Placing bases or cavity liners. 

+37 12. Scaling, root planing, or gingival curettage. 

~ 13. Measuring the gingival sulcus with a periodontal probe. 

History: Effective February 1, 1992; amended effective October 1, 1993 . 
General Authority: NDCC 43-20-10 
Law Implemented: NDCC 43-20-12 

20-03-01-03. Annual registration of dental assistants performing 
expanded dut i es . 

1 . Any individual engaged in performing expanded duties in the 
practice of dental assisting in the state of North Dakota 
(those duties set out in subsections 7 through 27 of section 
20-03-01-01) must register with the board of dental examiners 
by submitting an application accompanied by a fee determined 
by the board. Thereafter, on a yearly basis, before 
expiration, every dental assistant performing expanded duties 
shal l transmit to the board a registration fee determined by 
the board and evidence of completion of continuing education 
requirements, together with other pertinent information as 
required. At least thirty days before the certificate of 
reg i stration expiration date, the administrative secretary of 
the board shall send to every dental assistant performing 
expanded duties a written notice stating the amount and due 
date of the fee. A late fee determined by the board shall be 
assessed if the registration renewal application and fee are 
not received by the board before expiration. 

2 . A certificate of registration will be issued by the board to a 
dental assistant when: 

a. The dental assistant has applied to the board and paid the 
registration fee determined by the board, and; 
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b. The dental assistant possesses one of the following 
professional qualifications: 

(1) The dental assistant is currently dental assistant 
certified by dental assisting national board; 

(2) The dental assistant has completed a course in dental 
assisting from a school of dental assisting 
accredited by the commission on dental accreditation 
of the American dental association; or 

(3) The dental assistant has completed a course in dental 
assisting which is approved by the North Dakota board 
of dental examiners . 

3. Every dental assistant performing expanded duties shall 
provide the board a current business mailing address . A 
registered dental assistant may not practice in this state for 
more than thirty days after a change of business address 
without providing the board with written notice of the new 
address by first-class mail. 

4. Each year registered dental assistants performing expanded 
duties shall submit to the board with the annual registration 
evidence of attendance or participation in continuing dental 
education acceptable to the board. To remain in good 
standing, a denta l assistant performing expanded duties must 
complete at least e i ght hours of continuing education each 
year. The board shall suspend the registration of any person 
who fails to comply with this section. 

5. A dental assistant who is not registered may, at the direction 
of a licensed dentist, perform only basic dental assisting 
services listed in subsections 1 through 6 of section 
20-03-01-01. 

6. The prov1s1ons requ1r1ng registration contained in this 
section do not apply to dental assistants who are employed on 
a part-time basis and who are qualified as required by section 
20-03-01-03. Part-time employment is defined as working less 
than twenty-six hours per week or a period of employment of 
less than ninety days. 

7. Current certification in cardiopulmonary resuscitation shall 
be required for registration. 

History: Effective October 1, 1993. 
General Authority: NDCC 43-28-06 
Law Implemented: NDCC 43-28-06 
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CHAPTER 20-04-01 

20-04-01-01. Duties. A dental hygienist may perform the 
following services under the direct or modified general supervision; 
dhectiom arrJ Lesponsibility of a licensed dentist. 

1. Complete prophylaxis to include removal of accumulated matter, 
deposits, accretions, or stains from the natural and restored 
surfaces of exposed teeth. The dental hygienist may also do 
root planing and soft tissue curettage upon direct order of 
the dentist. 

2. Polish and smooth existing restorations. 

3. Apply topical applications of drugs to the surface tissues of 
the mouth and to exposed surfaces of the teeth. 

4. Take impressions for study casts. 

5. Take and record preliminary medical and dental histories for 
the interpretation by the dentist. 

6. Take and record pulse, blood pressure, and temperature. 

7. Take dental radiographs. 

8. Hold impression trays in the mouth after placement by a 
dentist (e.g. reversible hydrocolloids, rubber base, etc.). 

9. Receive removable dental prosthesis for cleaning and repair. 

10. Remove sutures. 

11. Apply anticariogenic agents topically. 

12. Place and remove rubber dams. 

13. Place and remove orthodontic wires or appliances, or both, 
that have been activated by the dentist. 

14. Tie ligature wires or elastic ties, or both. 

15. Preselect and prefit orthodontic bands. 

16. Monitor a patient who has been inducted by a dentist into 
nitrous-oxide relative analgesia. 

17. Fabricate, place, and remove a temporary crown or onlay. 
applies only to a tooth or teeth actively under treatment 
which a permanent restoration is being fabricated. 
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1~. Place and remove periodontal dressings. 

19. Place orthodontic elastic-type separators. 

20. Remove ligature wires or elastic ties, or both. 

21. Remove arch wires. 

22. Perform nonsurgical clinical and laboratory oral diagnostic 
tests for interpretation by the dentist. 

23. Acid-etch enamel surfaces prior to pit and fissure sealants, 
direct bonding of orthodontic brackets, or composite 
restorations. 

24. Apply etching solutions to teeth and etch enamel and place pit 
and fissure sealants. When a dentist delegates this task to a 
dental hygienist, the application of the sealant must, without 
exception, be done as a four-handed procedure from the time 
the etchant is placed on the tooth until the sealant is cured. 

25. A dentist or program manager, supervising federal-sponsored or 
state-sponsored public health dental hygiene programs, may 
petition the state board of dental examiners for a specific 
exemption to the requirement for four-handed application of 
pit and fissure sealants by dental hygienists. 

26. A dental hygienist may practice under general supervision in a 
federal or state dental public health setting when a 
supervisory dentist has examined the patient and has evaluated 
the patient•s dental health plan and has issued to a licensed 
dental hygienist specific written orders for the prescribed 
treatment. The dentist or program manager operating 
federal-sponsored or state-sponsored dental public health 
clinics shall obtain from the state board of dental examiners 
the specific written authority to utilize general supervision 
of dental hygienists. 

27. Take impressions for passive posttreatment orthodontic 
retainers which do not replace missing teeth. Dental 
hygienists may take impressions for athletic mouth guards. 

28. Apply desensitizing solutions to the external surfaces of the 
teeth. 

29 . Place and remove matrix bands. 

History: Effective September 1, 1980; amended effective February 1, 
1992; October 1, 1993. 
General Authority: NDCC 43-20-10 
Law Implemented: NDCC 43-20-03 
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20-04-01-02, Prohibited services. A dental hygienist may not 
perform the following services: 

1. Diagnosis and treatment planning. 

2. Surgery on hard or soft tissue. 

3. Administering of local or general anesthetics. 

4. Any irreversible dental procedure or procedures which require 
the professional judgment and skill of a licensed dentist. 

5. Placing or contouring of a final restoration. 

6. Any intraoral procedure which would lead to the fabrication of 
any appliance, with the exception of taking impressions for 
passive posttreatment orthodontic retainers which do not 
replace missing teeth. Dental hygienists may take impressions 
for athletic mouth guards. 

7. Activating any type of orthodontic appliance. 

8. Cementing or removing orthodontic bands. 

9. Direct bonding or removal of orthodontic brackets. 

10. P:raee or reMOI1e matt ix bauds. 

~ Placing bases or cavity liners. 

History: Effective February 1, 1992; amended effective October 1, 1993. 
General Authority: NDCC 43-20-10 
Law Implemented: NDCC 43-20-03 
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CHAPTER 20-05-01 

20-05-01-01. 
listed : 

Fees. The following fees apply to the services 

1. The nonrefundable fee to process an application for 
to practice for an applicant who has completed a 
board examination within the time period allowed by 
board of dental examiners is two hundred dollars for 
and fifty-five dollars for a dental hygienist. 

a license 
clinical 

the state 
a dentist 

2. The nonrefundable fee to process an application for a l i cense 
by a review of the applicant•s professional credentials 
without additional clinical examination is four hundred fifty 
dollars for a dentist and one hundred sixty-five dollars for a 
dental hygienist. 

3. The nonrefundable fee to process an application 
temporary license to practice dentistry is four hundred 
dollars. 

for a 
f i fty 

4. The certificate of registration annual renewal fee is ni nety 
dollars for a dentist and forty-five dollars for a dental 
hy g i en i .s t . 

5. The penalty 
reg i stration is 
hygienists and 
specified above 

for late renewal of 
one hundred dollars for 
dental assistants in 

for renewal . 

annual certificate of 
dentists and denta l 
addition to the fee 

6. The fee to replace or provide a duplicate copy of a dental or 
dental hygiene license is twenty-five dollars. 

7. The fee to reactivate a retired dental or dental hyg i ene 
license is the sum of each year•s annual renewal fee since the 
license was retired plus one hundred dollars . 

8. The fee for annual registration for registered denta l 
assistants is twenty-five dollars. 

9. The nonrefundable fee to process an application by a Moorhead , 
Minnesota dentist for a restricted dental license to treat 
emergency dental patients at Dakota Hospital in Fargo, North 
Dakota, is one hundred dollars . 

10. The annual registration fee for renewal of a restr i cted dental 
license to treat emergency dental .patients at Dakota Hospita l 
in Fargo, North Dakota, is fifty dollars. 

11 . The fee for an onsite facility inspection to obtain permit for 
anesthesia use is two hundred dollars per hour for time spent 
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by the inspector to inspect premises plus travel and per diem 
expense for inspection at the rate charged by the state of 
North Dakota. 

12. The fee for initial application and annual renewal of a permit 
to use general anesthesia or conscious sedation is one hundred 
dollars. 

History: Effective May 1, 1992; amended effective October 1, 1993. 
General Authority: NDCC 43-28-06 
Law Implemented: NDCC 43-28-27 
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TITLE 20.5 

Dietetic Practice, Board of 

35 
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OCTOBER 1993 

CHAPTER 20.5-02~01 

20.5-02-01-04. 
payment schedule: 

Fees. The board has adopted the following fee 

1. Initial license fee: 

Licensed registered dietitian 
Licensed nutritionist 
Limited permit 

2. License fees for renewal are: 

Licensed registered dietitian 
Licensed nutritionist 
Limited permits 

$ 60.00 
60.00 
25.00 

-$- 6e-;-&& $ 45.00 
6e-;-&& 45.00 
25.00 

3. Late fees in the amount of five dollars per month must be 
charged for all applications received by the board which are 
postmarked after September thirtieth of the year prior to the 
year of renewal. 

4. Dietetic practitioners who initially become licensed after 
-August first of any year are exempt from licensure renewal for 
a period of one year. 

5. Limited permits are issued for one year and are renewable for 
six additional months. On receipt of notification of change 
in status to registered dietitian, no additional fee is 
charged until renewal time, at which time the initial fee 
would be due. 
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History: Effecti~e December 1, 1986; amended effective October 1, 1993. 
General Authority: NDCC 43-44-03 
Law Implemented: NOCC 43-44-03, 43-44-05, 43-44-12 
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TITLE 30 

Game and Fish Department 

39 
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SEPTEMBER 1993 

CHAPTER 30-03-03 

30-03-03-03. Dimensions. The structure shall not be cover an 
area of more than foruteen -feet ~ 111elersl 3:-ong m:n:' 11r0re than t-en 
£eet T5 meters]_ w±de one hundred forty-four square feet [13.38 square 
meters]. It shall be constructed of a floatable material. It shall be 
constructed in such a manner as to be readily removable from the ice at 
any time. It shall have painted upon the exterior in readily 
distinguishable characters at least six inches [152 millimeters] high, 
the license number and name and address of the owner. Holes not to 
exceed twelve inches [30.5 centimeters] in diameter or square may be 
made in the ice for the purpose of angling. 

History: Amended effective September 1, 1993. 
General Authority: NDCC 20.1-06-07 
Law Implemented: NDCC 20.1-06-07 
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CHAPTER 30-04-06 

30-04-06-02. Fees. Each petition shall be accompanied by a two 
dollar application fee . In addition to the application fee, the 
following fees are requ i red for each license that is to be replaced : 

Type of License 
Resident fishing licenses 
Husband-wife resident fishing license 
Resident senior citizen fishing license 
Resident totally or permanently disabled 

fishing license 
Nonresident fishing license 
Nonresident husband-wife fishing license 
Trout and salmon license 
Resident small game 'l!l'rnt habitat 

1 i c ens e +age -+9 'l!l'rnt ~ 
Res id eJt t youth 'S1ItaH ganre 'l!l'rnt 

habitat license (auder 'd'g'e +9+ 
Nonresident small game- including 

general game, habitat, and certificate 
Nonresident small game/waterfowl -

including general game, habitat, 
and certificate 

Resident deer bow big game license 
Youth resident big game license 
Nonresident deer how big game 

license 
Resident fur-bearer license 
Resident antelope how license 
NostLesidetrt antelope bow license 
Resident deer gtti'T license 
Nonresident deer gtti'T license 

Fee 
$ 1.00 

1. 00 
1.00 
1. 00 

4.00 
8.00 
1.00 
1.00 

+:-00 

~ 20.00 

~ 20.00 

8.00 
4.00 

+tHH} 20.00 
1.05 
~ 

+tHH} 

~ 

+tHH} 

Resident general game and habitat license 
Nonresident general game and habitat license 
Nonresident nongame license 

1.00 
1. 00 
2.00 

Wild turkey license 
Guide license 
Combination license 
Resid~nt swan license 
Nonresident swan license 

2.00 
2.00 
4.00 
1. 00 
3 .00 

History : Effective September 1, 1983; amended effective June 1, 1984; 
April 1, 1986; June 1, 1992 ; September 1, 1993. 
General Authority: NOCC 20.1-02-05 
Law Implemented : NDCC 20 . 1-02-05 
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CHAPTER 30-05-03 

30-05-03-01. Brewer Lake. B-cnrt-s powered by gas7 gasohol, 
diesel, 'O'r ~ internal combustion Motors are prohibited on the waters 
fTf Brewer bake +Erie Bam+ :m ~ Oounty. Repealed effective 
September 1, 1993. 

History: Antended effective August +r +9&&-:­
General Authority: N&ee 29 . 1 13 12 
Law Implemented: NBee 29 . 1 13 12 

30-05-03-02. Clausen Springs Lake. B-cnrt-s powered by gasp 
gasoltol, diesel, or ~ intezJtal combustion motoz s 
the waters fTf Olausen Springs bake nr Barnes Oounty . 
September 1, 1993. 

History: Alliended effective October +r -1-9&3-:­
General Authority: NBeO 29.1 13 12 
Law Implemented: NBee 29.1 13 12 

are prohibited on 
Repealed effective 

30-05-03-03. Crown Butte. B:o1tts powered by gasp gasohol, diesel, 
or ~ iJttetJaal cowtbastion 111otot s !rr'e pxoltibited en the watez s o-f 
€rcnm Butte Reserooit :m Morton Oounty. Repealed effective September 
1, 1993. 

History: AMended effective dtm-e +r +9&5-:­
General Authority: NBeO 29.1 13 12 
Law Implemented: NBee 29.1 13 12 

30-05-03-04. North Golden Lake. &cnrt-s powered by motors fTf 1lrO"t'"e 

than t-en horsepower are prohibited on the waters fTf North Golden bake i:n 
Steele Oowtty. Repealed effective September 1, 1993. 

General Authority: NDee 29.1 13 12 
Law Implemented: NDee 29.1 13 12 

30-05-03-06. Watershed Dam No. 4 (Fordville Dam). B-cnrt-s powered 
by gasp gasohol, diesel , 'O'r ~ internal combustioll ntotor s are 
prohibited Motorboat operators on the waters of Watershed Dam No. 4 
(Fordville Dam) on the Forest River in Grand Forks County must operate 
their boats at idle speed only . 11 Idle speed" is defined as operating 
the motorboat at the slowest possible speed necessary to maintain 
steerage. 

History: Effective November 1, 1978; amended effective August 1, 1980~ 
September 1, 1993. 
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Genera 1 Authority:_ NDCC 20.1-13-12 
Law Implemented: NDCC 20.1-13-12 

30-05-03-08. Camels Hump Dam . &oat-s poweted by g"1!"S7 gasohoL 
diesel, OT otiteT intetnal co1ubustion 111otots B'r'e ptohibited on t+re watets 
o-f Oa1wels Httftrp &am ±rr Golden Valley County. Repealed effect i ve 
September 1, 1993 . 

Hi story : Effective August +. ~ aw•ended effective d-tttTe h +9-&5-:­

General Authority: NBeC 28 . 1 13 12 
Law Implemented : NDOe 28 . 1 13 12 

30-05-03-09. Indian Creek Dam. ~ poweted by motou o-f lltO't"'e 

tinm ten hotsepowet B'r'e ptohibited on t+re watets o-f t+re Indian €reek &am 
±rr llettinget Bounty. Repealed effective September 1, 1993. 

History: Effectioe August h +9&&7 
General Authority: NBeC 28 . 1 13 12 
Law Implemented: NB€€ 28.1 13 12 

30-05-03-11. Fish Creek Dam. &oat-s poweted by g"1!"S7 gasohoL 
diesel, OT otiteT inletnal coucbustion 1110tots B'r'e ptohibited on t+re watets 
o-f t+re F±sh €reek inm ±rr Hutton County . Repealed effective September 
1, 1993 . 

Hi story: Effective August h +96&7 
General Authority: NB€€ 28.1 13 12 
Law Implemented: NBeC 28 . 1 13 12 

30-05-03-13. Hooker Lake. ~ poweted by gas-, gasohol, diesel , 
OT otiteT intetnal combustion 111otots B'r'e ptohibited on t+re watets o-f 
llooket btrice ±rr Rolette Bounty. Repealed effective September 1, 1993 . 

Hi story: Effective August h ~ amended effective d-tttTe +. +9-&5-:­

General Authority: NBeC 28 . 1 13 12 
Law Implemented : NBeC 28.1 13 12 

30-05-03-14 . Arroda Lakes, East and West. ~ poweted by g"1!"S7 

gasoltol , diesel , or otiteT i»tletJtal combustioJt motoz s are pt oltibited on 
t+re watets o-f ~ and we-st Attoda bike-s ±rr Olivet Bounty. Repea l ed 
effective September 1, 1993 . 

Hi story : Effective August h ~ aMended effecthe d-tttTe h +9-&5-:­

General Authority: NBeC 28 . 1 13 12 
Law Implemented: NBeC 28 . 1 13 12 
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30-05-03-15. Kota-Ray Dam. B-oat-s poweted by motou of lft"'T'e ttnm 
ten hoisepowet are ptohibited Motorboat operators on the waters of Kota­
Ray Dam in Williams County must operate their boats at idle speed only. 
11 Idle speed 11 is defined as operating the motorboat at the slowest 
possible speed necessary to maintain steerage. 

History: Effective August 1, 1980; amended effective September 1, 1993. 
General Authority: NDCC 20.1-13-12 
Law Implemented: NDCC 20 . 1-13-12 

30-05-03-19. Balta Dam. B-oat-s poweted by motots of lft"'T'e ttnm ten 
hotsepowet are ptohibited on the watets of the B-a-lta Bam located -±n 
section fifteen of B-a-lta Township (T154N, R-T3W+ -±n Pietce Oounty. 
Repealed effective September 1, 1993. 

History: Effective No\1embet h ~ 
General Authority: NDeO 28.1 13 12 
Law Implemented: NB€€ 28.1 13 12 

30-05-03-27. Riverdale Spillway Pond. Motorboat operators on the 
waters of Riverdale Spillway Pond in Mclean County must operate their 
boats at idle speed only . "Idle speed 11 is defined as operating the 
motorboat at the slowest possible speed necessary to maintain steerage. 

History: Effective September 1, 1993 . 
General Authority: NDCC 20.1-13-12 
Law lmp1emented: NDCC 20.1-13-12 

30-05-03-28. Jensen Lake. Motorboat operators on the waters of 
Jensen Lake in Rolette County must operate their boats at idle speed 
only. 11 Idle speed" is defined as operating the motorboat at the slowest 
possible speed necessary to maintain steerage. 

History: Effective September 1, 1993. 
General Authority: NDCC 20 . 1-13-12 
Law Implemented: NDCC 20 . 1-13-12 

30-05-03-29. Carbury Dam. Motorboat operators on the waters of 
Carbury Dam in Bottineau County must operate their boats at idle speed 
only. "Idle speed" is defined as operating the motorboat at the slowest 
possible speed necessary to maintain steerage. 

History: Effective September 1, 1993. 
General Authority: NDCC 20.1-13-12 
Law Implemented: NDCC 20.1-13-12 
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30-05-03-30. Raleigh Reservoir. Boats powered by gas, gasohol, 
diesel, or other internal combustion motors are prohibited on the waters 
of Raleigh Reservoir in Grant County. 

History: Effective September 1, 1993. 
General Authority: NDCC 20.1-13-12 
Law Implemented: NDCC 20.1-13-12 

30-05-03-31. Dickinson Dike. Boats powered by gas, gasohol, 
diesel, or other internal combustion motors are prohibited on the waters 
of Dickinson Dike in Stark County. 

History: Effective September 1, 1993. 
General Authority: NDCC 20.1-13-12 
Law Implemented: NDCC 20.1-13-12 

30-05-03-32. Sather Dam. Boats powered by gas, gasohol, diesel, 
or other internal combustion motors are prohibited on the waters of 
Sather Dam in McKenzie County. 

History: Effective September 1, 1993. 
General Authority: NDCC 20.1-13-12 
Law Implemented: NDCC 20.1-13-12 

30-05-03-33. Lightning Lake. Boats powered by gas, gasohol, 
diesel, or other internal combustion motors are prohibited on the waters 
of Lightning Lake in Mclean County. 

History: Effective September 1, 1993. 
General Authority: NDCC 20.1-13-12 
Law Implemented: NDCC 20.1-13-12 

30-05-03-34. Strawberry Lake. Boats powered by gas, gasohol, 
diesel, or other internal combustion motors are prohibited on the waters 
of Strawberry Lake in Bottineau County. 

History: Effective September 1, 1993. 
General Authority: NDCC 20.1-13-12 
Law Implemented: NDCC 20.1-13-12 

30-05-03-35. Spring Park Lakes (Williston Park Ponds). Boats 
powered by motors are prohibited on the waters of Spring Park Lakes 
(Williston Park Ponds) in Williams County . 

History: Effective September 1, 1993. 
General Authority: NDCC 20.1-13-12 
Law Implemented: NDCC 20.1-13-12 
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TITLE 33 

Health and Consolidated Laboratories, Department of 

47 



48 



AUGUST 1993 

CHAPTER 33-20-01.1 

33-20-01.1-03. Definitions. The terms used throughout this title 
have the same meaning as in North Dakota Century Code chapter 23-29, 
except: 

1. "Agricultural waste" means solid waste derived from the 
production and processing of crops and livestock such as 
manure, spoiled grain, grain screenings, undigested rumen 
material, livestock carcasses, fertilizer, and fertilizer 
containers, but does not include pesticide waste or pesticide 
containers. 

2. 11 Airport11 means public-use airport open to the public without 
prior permission and without restrictions within the physical 
capacities of available facilities. 

3. "Aquifer" means a geological formation, group of formations, 
or portion of formation capable of yielding significant 
quantities of ground water to wells or springs. 

4. "Closed unit" means 
portion thereof that 
closure is complete. 

a landfill or surface impoundment or a 
has received solid waste for which 

5. 11 Closure 11 means the taking of those actions to close and 
reclaim a solid waste management unit . or facility. Closure 
actions may include, but are not limited to, sloping filled 
areas to provide adequate drainage, applying final cover, 
providing erosion control measures, grading and seeding, 
installing monitoring devices, constructing surface water 

49 



control structures, installing gas control systems, and 
measures necessary to secure the site. 

6. "Commercial waste" means solid waste generated by stores, 
offices, restaurants, warehouses, and other nonmanufacturing 
activities exclusive of household waste, ±nert waste, 
infectious waste, industrial waste, and hazatdous special 
waste. 

7. 11 Compliance boundary" means the vertical planar surface that 
circumscribes the waste management units at which the ground 
water protection standards apply. The compliance boundary may 
be either the facility boundary or an alternative boundary 
within the facility. 

8. 11 Composting 11 means the controlled biological decomposition of 
organic solid waste under aerobic conditions. 

9. 11 0etachable container 11 means a reusable container for the 
collection, storage, or transportation of solid waste that is 
mechanically loaded or handled (for example, "dumpsters 11 and 
11 ro 11 off s 11 

) • 

10. "Drop box facility 11 means a facility used for the placement of 
a detachable container including the area adjacent for 
necessary entrance and exit roads, unloading, and turn-around 
areas. Drop box facilities normally serve the general public 
with loose loads and receive solid waste from off-site. 

11. "Energy conversion facility" has the same meaning as in North 
Dakota Century Code subsection 5 of section 49-22-03, except 
that refining of liquid hydrocarbon products is excluded. 

12. 11 Existing unit 11 means a landfill or surface impoundment or a 
portion thereof that is receiving or has received solid waste 
for which closure has not been completed. 

+r7 13. 11 Facil ity 11 means a 11 contiguous 1 and and structures, other 
appurtenances, and improvements on land which include one or 
more solid waste management units, such as a transfer station, 
solid waste storage building, a solid waste processing system, 
a resource recovery system, an incinerator, a surface 
impoundment, a surface waste pile, a land treatment area, or a 
landfill . . A facility may or may not be used solely for solid 
waste management. 

+5-:- 14. 11 Fi na 1 cover" means any combination of compacted or 
uncompacted earthen material, synthetic material, and suitable 
plant growth material which, after closure, will be 
permanently exposed to the weather and which is spread on the 
top and side slopes of a landfill or facility. 
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~ 15. "Free liquid" means the liquid which separates from the solid 
portion of a solid waste under ambient pressure and normal, 
above freezing temperature. The environmental protection 
agency paint filter liquids test method or visual evidence 
must be used to determine if a waste contains free liquid. 

~ 16 . 11 Garbage 11 

vegetable 
cooking, 
markets, 

means putrescible solid waste such as animal and 
waste resulting from the handling, preparation, 
and consumption of food, including wastes from 

storage facilities, and processing plants . 

i-6-7 17 . "Ground water" means water below the land surface in a 
geologic unit in which soil pores are filled with water and 
the pressure of that water is equal to or greater than 
atmospheric pressure. 

+T-:- 18. "Hazardous waste 11 has the meaning given by North Dakota 
Century Code section 23-20.3-02 and further defined in chapter 
33-24-02. 

+&-:- 19 . 11 Househo 1 d waste 11 means so 1 i d waste, such as trash a·nd 
garbage, normally derived from households, single and multiple 
residences, hotels and motels, bunkhouses, ranger stations, 
crew quarters, campgrounds, picnic grounds, and day use 
recreation areas. 

~ 20. 11 Incinerator 11 has the meaning given by section 33-15-01-04 . 

re-:- 21. "Industrial waste 11 has the same meaning as special wa-ste given 
by in North Dakota Century Code section 23-29-03. Such waste 
may--include, but is not limited to, residues or spills of any 
industrial or manufacturing process and waste resulting from 
the following: fertilizer/agricultural chemicals; food and 
related products/byproducts; inorganic chemicals; iron and 
steel manufacturing; leather and leather products; nonferrous 
metals manufacturing/foundries; organic chemicals; plastics 
and resins manufacturing; pulp and paper industry; rubber and 
miscellaneous plastic products; textile manufacturing; 
transportation equipment; petroleum refining; and the 
combustion of municpal waste or regulated infectious waste . 

rr.- 22. 11 Inert waste" means nonputrescible solid waste which will not 
generally contaminate water or form a contaminated leachate. 
Inert waste does not serve as food for vectors. Inert waste 
includes, but is not limited to: construction and demolition 
material such as metal, wood, bricks, masonry and cement 
concrete; asphalt concrete; tires; metal; tree branches; 
bottom ash from coal fired boilers; and waste coal fines from 
air pollution control equipment. 

~ 23. "Land 
waste, 

treatment" 
excluding 

means the 
application 
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surface _ soil to alter the physical, chemical, and biological 
properties of the waste. 

rT. 24. "Landfill" has the meaning given by North Dak.ota Century Code 
section 23-29-03 and that is not a land treatment unit, 
surface impoundment, injection well, or waste pile. 

~ 25 . "Leachate" means a liquid that has passed through or emerged 
from solid waste and contains soluble, suspended or miscible 
materials removed from such waste. 

r5-7 26 . "Leachate collection system 11 means any combination of landfill 
base slopes, liners, permeable zones, pipes, detection 
systems, sumps, pumps, holding areas or retention structures, 
treatment systems, or other features that are designed, 
constructed, and maintained to contain, collect, detect, 
remove, and treat leachate. 

~ 27 . 11 Municipal waste incinerator ash 11 means the residue produced 
by the incineration or gasification of municipal waste. 

rr.- 28 . 11 Plan of operation 11 means the written plan developed by an 
owner or operator of a facility detailing how a facility is to 
be operated during its active life. 

~ 29 . "Postclosure period 11 means the period of time following 
closure of a solid waste management unit during which the 
owner or operator must perform postclosure activities. 

rcr. 30 . 11 Radioactive waste 11 means solid waste containing radioactive 
material and subject to the requirements of article 33-10. 

~ 31. 11 Recover or recycle 11 means any method, technique, or process 
utilized to separate , process, modify, convert, treat, shred, 
compress, or otherwise prepare solid waste so that component 
materials or substances may be beneficially used or reused. 

3-i-7 32 . 11 Recyclable materials 11 means all solid waste material that has 
been converted into a raw material or a substitute for a raw 
material or a commodity. 

3-r-:-- 33. 11 Scavenging" means uncontrolled removal of solid waste 
materials from any solid waste management facility . 

3-3-7- 34. 11 Sequential partial closure 11 means bringing discrete, usually 
adjacent, portions of a disposal facility to elevation and 
grade in an orderly, continually progressing process as part 
of the operations of the facility for facilitating closure. 

~ 35 . 11 Sludge 11 means solid waste in a semisolid form consisting of a 
mixture of solids and water, oils, or other liquids. 
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5-57 36. 11 Solid waste processing 11 means an operation for the purpose of 
modifying the characteristics or properties of solid waste to 
facilitate transportation, resource recovery, or disposal of 
solid waste including any process designed to recover or 
recycle waste. 

-36-:- 37. 11 Suitable plant growth material 11 means that soil material 
(normally the A and the upper portion of 8 horizons which are 
dark colored due to organic staining) which, based upon a soil 
survey, is acceptable as a medium for plant growth when 
respread on the surface of regraded areas. 

3-T-7- 38. 11 Surface impoundment" means a human-made excavation, diked 
area, or natural topographic depression designed to hold an 
accumulation of solid waste which is liquid, liquid bearing, 
or sludge for containment, treatment, or disposal. 

3-8-:-39. "Transfer station" means a site or building used to transfer 
solid waste from a vehicle or a container, such as a rolloff 
box, into another vehicle or container for transport to 
another facility. 

40. "Treatment" means a method or process designed to change the 
physical, chemical, or biological character or composition of 
a solid waste or leachate so as to neutralize the waste or 
leachate or so as to render the waste or leachate safer for 
public health or environmental resources during transport, 
storage, or disposal. The term does not include resource 
recovery. 

3-9-:- 41. "Waste pile or pile" means any noncontainerized accumulation 
of nonflowing solid waste. 

History: Effective December 1, 1992; amended effective August 1, 1993. 
General Authority: NDCC 23-29-04 
Law Implemented: NDCC 23-29-04 

33-20-01.1-05. Collection and transportation vehicles. 

1. Vehicles used for the commercial collection and transportation 
of any residue, sludge, agricultural, inert, or industrial 
~waste, or special waste must be loaded and moved in such 
a manner that the contents will not fall, leak, or spill 
therefrom. Where spillage does occur, the collector or 
transporter shall immediately return spilled waste to the 
vehicle or container and, if necessary, clean and 
decontaminate the area. 

2. Vehicles used for the commercial collection and transportation 
of regulated infectious waste, household waste, or municipal 
waste incinerator ash must be fully leakproof and fully 
enclosed or covered to prevent scattering of material. 
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Regulated infectious waste may not be subject to mechanical 
stress or compaction during loading, unloading, and transit. 
Any spilled material must be immediately returned to the 
transport vehicle or container and, if necessary, the area 
must be cleaned and decontaminated. 

3 . The cargo-carrying body of a vehicle used for commercial 
collection or transportation of solid waste must be maintained 
in good repair and in sanitary condition. 

History: Effective December 1, 1992; amended effective August 1, 1993. 
General Authority: NDCC 23-29-04 
Law Implemented: NDCC 23-29-04, 23-29-05.2 

33-20-01.1-10. Variances. \ihetenpon Mtitten application the 
depazlmeitl £±nds -t+nrt- by teason trf exceptional cixcuJaslaJtces strict 
confotmity rith any ptovisions O"f tiri:s atticle W'O'ttl-d eatt"S"e 121Tthre 

hatdship 'OT W'O'ttl-d b-e nnteasonable, iutptactical. CT not feasible tmdeT 
the ci:rcaJust:&Jtces, the depatlJRent 1ll'aY petmit a \1ati&Jtce £T-om tiri:s 
atticle ttpon 'S11'dt conditions and Mithiu 'S11'dt ti1lre limitations lr'S i:t III1IY 
ptesctibe . Repealed effective August 1, 1993. 

History: Effective Becembet h ~ 
General Authority: NB€€ 23 29 9~ 
Law Implemented: NBee 23 29 94 

33-20-01 . 1-11. Industrial waste and special waste. Every person 
who generates industrial waste or special waste or who operates a 
l andfill for disposal of municipal waste, industrial waste , or special 
waste shall comp ly with this article and this section. 

1. Industrial waste, except as provided by subsection 3: 

a. May be codisposed with municipal waste in a municipal 
waste landfill in amounts less than or equal to ten 
percent by month of the weight of the municipal waste, 
except that the accumulated amount of industrial waste 
must not exceed twenty thousand tons 18 143 .69 metric 
tons ear or three thousand tons 2 721.55 metric 
tons one month· or 

b. May be disposed in a landfill which complies with chapter 
33-20-07.1 exce t that the accumulated amount must not 
exceed twent -five thousand tons 22,679 . 62 metric tons 
er ear or three thousand tons 2 721.55 metric tons in 

any one month unless larger amounts in one month resulting 
from remediation of spills or cleanup projects are 
approved by the department; or 
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c. Otherwise must be disposed in a landfill which complies 
with chapter 33-20-10 when the amount exceeds twenty-five 
thousand tons [22,679.62 metric tons] per year. 

2. The disposal of special waste must comply with chapter 
33-20-07.1 

3. The disposal of municipal waste (MSW) incinerator ash in an 
accumulated amount greater than three thousand tons [2,721 . 55 
metric tons] per year must comply with chapter 33-20-10. 

History: Effective August 1, 1993. 
General Authority: NDCC 23-29-04 
Law Implemented: NDCC 23-29-04 

33-20-01.1-12. Waste treatment. The department may require the 
treatment of a solid waste which may have incompatible characteristics 
with another solid waste prior to or during codisposal or which may 
produce a constituent in the waste's laboratory extract or leachate that 
exceeds twenty percent of a toxicity standard provided by section 
33-24-02-14 or ten parts per million polychlorinated byphenols. The 
department must consider factors such as the site hydrogeological 
characteristics, toxicity of the waste, anticipated leachate quality, 
mobility of waste constituents, fate of leachate constituents during 
migration, potential site capacity, or local uses of waters of the 
state. 

1. Treatment, when performed, must reduce: 

a . Toxicity of the waste; or 

b. The mobility of constituents contained in or derived from 
the waste into leachate; or 

c. Both the toxicity and mobility. 

2. When treatment is required, the generator of the solid waste 
or the owner or operator of the facility at which the waste 
would be treated must provide a demonstration of the treatment 
technology for approval by the department. 

History: Effective August 1, 1993. 
General Authority: NDCC 23-29-04 
Law Implemented: NDCC 23-29-04 

33-20-01.1-13. Certified laboratory. All waste, leachate, and 
water analysis required by article 33-20 must be conducted by a 
laboratory approved by the department's certification procedures. 

History: Effective August 1, 1993. 
General Authority: NDCC 23-29-04 
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Law Implemented: NDCC 23-29-04 

33-20-01.1-14. Variances. Whereupon written application the 
department finds that by reason of exceptional circumstances strict 
conformity with any prov1s1ons of this article would cause undue 
hardship or would be unreasonable, impractical, or not feasible under 
the circumstances, the department may permit a variance from this 
article upon such conditions and within such time limitations as it may 
prescribe. 

History: Effective August 1, 1993. 
General Authority: NDCC 23-29-04 
Law Implemented: NDCC 23-29-04 
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CHAPTER 33-20-03.1 

33-20-03.1-02. Permit application procedures. 

1. An application for a permit must be submitted on forms 
provided by available from the department by any person 
desiring to transport solid waste or to estab li sh, construct, 
or operate a solid waste management unit or fac i l i ty . 

2. The application for a permit must be prepared by the applicant 
or the applicant's authorized agent and signed by the 
applicant. 

3. Four copies of the application and supporting documents are 
required to be submitted to the department with the fee 
specified in chapter 33-20-15 . 

4. Upon the submission of an application for a permit for a new 
solid waste management unit or facility, the applicant shall 
publish a public notice indicating that an application has 
been submitted to the department . The public notice must 
indicate the type and location of the unit or facility and 
must be made by two separate publications in the official 
county _ newspaper in the county in which the site or operation 
is located. The applicant shall provide proof of publication 
by submitting to the department, within thirty days after the 
second publication of the notice, and affidavit from t he 
publisher accompanied by a copy of the published notice , whic h 
shows the date of publication. The department may require 
public notice for major modifications of permitted units or 
facilities. 

5 . Applicants proposing a solid waste management facility i n a 
mining permit area for disposal of coal processing waste must 
also file a copy of the application wi th the public service 
commission in accordance with subdivision a of subsection 1 of 
section 69-05 . 2-19-02 . 

6. Applications 
permit must 
applicable: 

for a solid 
include the 

waste management unit or fac i lity 
following i nformation where 

a. A description of the categories of solid waste to be 
accepted; 

b. Detailed geologic and hydrogeologic evaluation ; 

c. Soil survey and segregation of suitable pl ant growth 
material; 

d. Site engineering plans and facility specificat i ons ; 
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e. Plan of operation; 

f. Surface water and ground water protection provisions; 

g. Odors, dust, and open burning control provisions; 

h. Accident prevention and safety provisions; 

i. Fire protection provisions; 

j. Inspection, recordkeeping, and reporting procedures; 

k. Access control and facility sign descriptions; 

1. Operator training procedures; 

m. Construction 
procedures; 

quality assurance and quality control 

n. Closure and postclosure period procedures; 

o. Financial assurance provisions; and 

p. Documentation of conformance with the district solid waste 
management plan. 

History: Effective December 1, 1992; amended effective August 1, 1993. 
General Authority: NDCC 23-29-04 
Law Implemented: NDCC 23-29-04, 23-29-07 

33-20-03.1-04. An1endment o-f existing Existing permits. A 
permittee of an existing permit on December 1, 1992, that is subject to 
this article shall app±y t-o notify the department fur~ permit 
aJRendments of all requirements, including a proposed schedule, as are 
necessary to bring the permit permittee into compliance with this 
article. The application notification must be submitted to the 
department before October 9, 1993-. or pr±or t-o tiTe expitation o-f tiTe 
petmit, whiche..,el ±s ~. The department 1II"ZZ'Y must establish a petJuit 
compliance schedule to achieve compliance with this article. Any 

permittee that llt'll'ke'S tmel~ application fur a permit amendment ttn"th!T 
t+ri:s section nray not be dee1wed ±n 11iolation o-f ~ article solely 
because tiTe peunit do-e'S not JJte"e't tiTe requiteJnents o-f ~ at ticle. 

History: Effective December 1, 1992; amended effective August 1, 1993. 
General Authority: NDCC 23-29-04 
Law Implemented: NDCC 23-29-04, 23-29-07 
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CHAPTER 33-20-04.1 

33-20-04.1-01. General location standards. 

1. No solid waste management facility may be located in areas 
which result in impacts to human health or environmental 
resources or in an area which is unsuitable because of reasons 
of topography, geology, hydrology, or soils. 

2. Sites for new, or for lateral expansions of, 1and treatment 
units, surface impoundments closed with solid waste in place, 
municipal waste landfills, and industrial waste landfills~ 
special waste landfills must emplrasize fauorable minimize , 
control, or prevent the movement of waste or waste 
constituents with geologic conditions and engineered 
improvements . Sites should be underlain by th±ek seqaences o£ 
materials with low permeability to provide a barrier to 
contaminant migration . 

a. The following geographic areas or conditions must be 
excluded in the consideration of a site: 

(1) Where the waste is disposed within an aquifer; 

(2) Within a public water supply designated wellhead 
protection area; 

(3) Within a one-hundred-year floodplain; 

(4) Where geologic or manmade features, including 
underground mines, may result in differentia l 
settlement or failure of the structural integrity of 
the facility; 

(5) On the edge of or within channels, ravines , or steep 
topography whose slope is unstable due to erosion or 
mass movement; 

(6) Within woody draws; or 

(7) In areas designated as critical habitats for 
endangered or threatened species of plant, fish , or 
wildlife . 

b. The following geographic areas or conditions may not be 
approved by the department as a site unless the applicant 
demonstrates there are no reasonable alternatives: 

(1) Over or immediately adjacent to principal glac i al 
drift aquifers identified by the state engineer; 
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(2)_ Closer than one thousand 'feet [304.8 meters] to a 
down gradient drinking water supply well; 

(3) Closer than two hundred feet 
horizontally from the ordinary high 
of any surface water or wetland; 

[60.96 meters] 
water elevation 

(4) Within final cuts of surface mines; or 

(5) Closer than one thousand feet [304.8 meters] to any 
state or national park. 

c. The department may establish alternative criteria based on 
specific site conditions. 

3. No municipal waste landfill or lateral expansion may be 
located within ten thousand feet [3048 meters] of any airport 
runway currently used by turbojet aircraft or five thousand 
feet [1524 meters] of any runway currently used by only 
piston-type aircraft. 

4. A minimum horizontal separation of twenty-five feet [7.62 
meters] must be maintained between new or lateral expansions 
of solid waste management units and any aboveground or 
underground pipeline or transmission line. The owner shall 
designate the location of all such lines and easements. 

History: Effective December 1, 1992; amended effective August 1, 1993. 
General Authority: NOCC 23-29-04 
Law Implemented: NDCC 23-29-04 

33-20-04.1-03. Plan of operation. All solid waste management 
facilities, except those permitted by rule, shall meet the requirements 
of this section. 

1. The owner or operator of a solid waste management unit or 
facility shall prepare and implement a plan of operation 
approved by the department as part of the permit. The plan 
must describe the facility's operation to operating personnel 
and the facility must be operated in accordance with the plan. 
The plan of operation must be available for inspection at the 
request of the department. Each plan of operation must 
include, w~ere applicable: 

a. A waste acceptance plan detailing categories of solid 
waste to be accepted at the facility, waste acceptance and 
rejection procedures, and other information deemed 
necessary by the owner or operator; 

b. A description of waste handling procedures; 
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c. A description of inspection and monitoring activities 
including frequency; 

d. A contingency plan describing what actions will be taken 
for the following: 

(1) Fire or explosion; 

(2) Leaks; 

(3) Ground water contamination; 

(4) Other releases (for example, dust, debris, failure of 
run-on diversion or runoff containment systems); and 

(5) Any other issues pertinent to the facility. 

e. Equipment, operation, and maintenance procedures; 

f. Safety and health plans or procedures; 

g. For landfills, 
closure; 

implementation of sequential partial 

h. An industrial waste or special waste management plan that 
describes how industrial waste or special waste delivered 
to a solid waste management facility will be managed. The 
owner or operator must specify: 

(1) A procedure for notifying solid waste generators and 
haulers of the facility operating requirements and 
restrictions; 

(2) A procedure for evaluating waste characteristics, 
liquid content, the specific analyses that may be 
required for specific wastes, and the criteria used 
to determine when analyses are necessary, the 
frequency of testing, and the analytical methods to 
be used; 

(3) A procedure for inspecting and managing the waste and 
for identifying any special management requirements, 
and the rationale for accepting or rejecting a waste 
based on its volume and characteristics; 

(4) The plan must address how the following solid waste 
will be managed: 

(a) Bulk chemical containers which contain free 
product or residue; 

(b) Asbestos; 
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(c) Waste containing polychlorinated biphenyls at a 
concentration less than fifty parts per million; 

(d) Radioactive waste; 

(e) Rendering and slaughterhouse waste; 

(f) Wastes that could spontaneously combust or that 
could ignite other waste because of high 
temperatures; 

(g) Foundry waste; 

(h) Ash from incinerators, resource 
facilities, and power plants; 

recovery 

(i) Paint residues, paint filters, and paint dust; 

(j) Sludges, including ink sludges, lime sludge, 
wood sludge, and paper sludge; 

(k) Fiberglass, urethane, polyurethane, and epoxy 
resin waste; 

(1) Spent activated carbon filters; 

(m) Oil and gas exploration and production waste; 

(n) Wastes containing free liquids; 

(o) Contaminated soil waste from cleanup of spilled 
products or wastes; and 

(p) Any other solid waste that the owner or operator 
plans to handle. 

(5) The owner or operator must indicate in the plan any 
solid waste that will not be accepted at the 
facility; and 

(6) The owner or operator must amend the plan whenever 
the management practices or wastes have changed. The 
owner or operator shall submit the amended plan to 
the department for approval or disapproval. 

2. The owner or operator shall inspect the facility to ensure 
compliance with the approved plans and specifications and this 
article. The owner or operator shall keep an inspection log 
including at least the date of inspection, the name of the 
inspector, a notation of observations made, and the date and 
nature of any repairs or corrective action taken. The log 
must be kept at the facility or other permanent office from 
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the date of inspection. Inspection records must be made 
available to the department upon request. 

History: Effective December 1, 1992; amended effective August 1, 1993. 
General Authority: NDCC 23-29-04 
Law Implemented: NDCC 23-29-04 

33-20-04.1-09. General disposal standards. 

1. In addition to sections 33-20-04.1-02, 33-20-04.1-03, 
33-20-04.1-04, and 33-20-04.1-05, the standards of this 
section apply to all landfills, surface impoundments closed 
with solid waste in place, and land treatment units, unless 
otherwise indicated. 

2. Construction and operation standards for solid waste 
management facilities regulated by this section: 

a. Every solid waste landfill or facility shall have and 
maintain, or have access to, equipment adequate for the 
excavation, compaction, covering, surface water 
management, and monitoring procedures required by approval 
plans and this article. 

b. Roads must be constructed and maintained to provide access 
to the facility. Access roads must be cleaned and 
decontaminated as necessary. 

c. There must be available an adequate supply of suitable 
cover material, which, if necessary, must be stockpiled 
and protected for winter operation . 

d. 

e. 

The final cover of all 
designed and constructed in 
quality and integrity of 
protective vegetative cover. 

The working face or open 

disposal facilities must be 
a manner that ensures the 
the hydraulic barrier and the 

area of a landfill must be 
limited in size to as small an area as practicable. 
Sequential partial closure must be implemented as 
necessary to keep the disposal area as small as 
practicable and to close filled areas in a timely manner. 

f. The disposal of liquids, sludges, and wastes containing 
free liquids in excess of household quantities is 
prohibited unless authorized by the department . 

g. All disposal facilities shall identify, quantify, remove, 
stockpile, and maintain suitable plant growth material for 
later use in closure. 
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h. Any_ recycling or salvage activity must be authorized by 
the owner or operator and must be in a separate area in a 
manner to avoid injury and interference with the landfill 
operation. 

i. Vehicles, farm machinery, metal appliances, or other 
similar items brought to the facility for recycling may be 
stored temporarily in a separate area. 

j. Vector control measures, in addition to the application of 
cover material, must be instituted whenever necessary to 
prevent the transmission of disease, prevent bird hazards 
to aircraft, and otherwise prevent and reduce hazards 
created by rats, flies, snakes, insects, birds, cats, 
dogs, and skunks. 

k. All domestic animals must be excluded from the facility. 
Feeding of garbage to animals is prohibited. 

1. All earthen material must be maintained onsite unless 
removal from the site is authorized by the department. 

3. Construction and operation standards, excluding inert waste 
landfills. 

a. The landfill must be designed and operated to prevent the 
run-on and runoff of surface waters resulting from a 
maximum flow of a twenty-five-year, twenty-four-hour 
storm. 

b. Facilities rece1v1ng on average over twenty tons [18.2 
metric tons] per day of solid waste shall make provisions 
for measuring all waste delivered to and disposed in the 
facility. Weight measurements are preferable; volume 
measurements (cubic yards) are acceptable. 

c. Active areas of the landfill must be surveyed periodically 
to ensure that filling is proceeding in a manner 
consistent with the landfill design and that closure 
grades are not exceeded. 

d. All surface water resulting from run-on, runoff, snowmelt, 
infiltration, direct precipitation, or leachate must be 
properly controlled to avoid any concentration of water on 
or in the waste and to minimize infiltration of water into 
the waste material. Waste disposal shall avoid any areas 
within the facility where surface water is concentrated. 

4. Closure standards, excluding land treatment units. 

a. Closed solid waste management units may not be used for 
cultivated crops, heavy grazing, buildings, or any other 
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use which might disturb the protective vegetative and soil 
cover. 

b. All solid waste management units must be closed with a 
final cover designed to: 

( 1) Have a permeability less than or equal 
permeability of any bottom liner or natural 
present; 

to the 
subsoils 

(2) Minimize precipitation run-on from adjacent areas; 

(3) Minimize erosion and optimize drainage of 
precipitation falling on the landfill. The grade of 
slopes may not be less than three percent, nor more 
than fifteen percent, unless the permit applicant or 
permittee provides justification to show steeper 
slopes are stable and will not result in excessive 
erosion. In no instance may slopes exceed 
twenty-five percent; and 

(4) Provide a surface drainage system which does not 
adversely affect drainage from adjacent lands. 

c. The final cover must include six inches [15.2 centimeters] 
or more of suitable plant growth material which must be 
seeded with shallow rooted grass or native vegetation. 

5. Postclosure standards for solid waste management facilities 
regulated by this section. 

a. The owner or operator of a landfill or 
impoundment closed with solid waste in place 
the following during the postclosure period: 

a surface 
shall meet 

(1) Maintain the integrity and effectiveness of the final 
cover, including making repairs to the cover to 
correct effects of settlement, subsidence, and other 
events, and preventing run-on and runoff from eroding 
or otherwise damaging the final cover; 

(2) Maintain and operate the leachate collection system, 
if applicable; 

(3) Monitor the ground water and maintain the ground 
water monitoring system, if applicable; and 

(4) Operate and maintain the gas control system, if 
applicable. 

b. The owner or operator of a municipal waste landfill, an 
industrial waste landfill, a special waste landfill, a 
surface impoundment closed with solid waste remaining in 
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pla~e. or a land treatment facility shall prepare and 
implement a written postclosure plan approved by the 
department as a part of the permitting process. The 
postclosure plan must address facility maintenance and 
monitoring activities for a postclosure period of thirty 
years. 

(1) Postclosure includes appropriate: ground water 
monitoring; surface water monitoring; gas monitoring; 
and maintenance of the facility, facility structures, 
and ground water monitoring systems. 

(2) The postclosure plan must project time intervals at 
which postclosure activities are to be implemented, 
identify postclosure cost estimates, and projected 
fund withdrawals from the financial assurance 
instrument. 

(3) The department may require an owner or operator to 
amend the postclosure plan, including an extension of 
the postclosure period, and implement the changes. 
If the permittee demonstrates that the facility is 
stabilized, the department may authorize the owner or 
operator to discontinue postclosure activities. 

History: Effective December 1, 1992; amended effective August 1, 1993. 
General Authority: NDCC 23-29-04 
law Implemented: NDCC 23-29-04 
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CHAPTER 33-20-05.1 

33-20-05.1-02. Performance and design criteria. The owner or 
operator of an inert waste landfill shall comply with these design, 
construction, and operating standards. 

1. Access to the facility must be controlled by lockable gates 
and a combination of fencing, natural barriers, or artificial 
barriers. 

2. Disposal of the following solid waste into inert waste 
landfills is prohibited: agricultural waste, asbestos waste, 
haza~dous waste, municipal waste, commercial waste, industrial 
waste, special waste, regulated infectious waste, liquid solid 
waste, hazardous waste, and radioactive waste, and municipal 
W'A'Ste incine~ato~ a-sh. 

3. All wastes deposited at the site must be spread and 
periodically compacted to promote drainage of surface water.· 

4. All wastes must be covered at least two times per year with a 
minimum of six inches [15.2 centimeters] of suitable earthen 
material. 

a. The department may exempt the owner or operator of the 
landfill from this requirement based on the type and 
amount of waste received at the landfill and the site 
location. 

b. This requirement does not apply to monofills used solely 
for bottom ash from coal fired boilers. 

History: Effective December 1, 1992; amended effective August 1, 1993. 
General Authority: NDCC 23-29-04 
Law Implemented: NDCC 23-29-04 
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CHAPTER 33-20-06.1 

33-20-06.1-02. Performance and design criteria. The owner or 
operator of a municipal waste landfill facility shall comply with these 
design, construction, and operating standards. 

1. Access to the facility must be controlled by lockable gates 
and a combination of fencing, natural barriers, or artificial 
barriers. The gates must be locked when an attendant is on 
duty. 

2. Any new or lateral expansion of a municipal waste landfill 
must be underlain with a hydraulic barrier and leachate 
removal system capable of collecting and removing leachate and 
contaminated surface water within the landfill. 

a. The liner and leachate removal system must be compatible 
with the waste and leachate. 

b. The liner and leachate removal system must maintain its 
integrity for the life of the facility and the postclosure 
period. 

c. The leachate removal system must have a collection 
efficiency of ninety percent or better and be capable of 
maintaining a hydraulic head of twelve inches [30.5 
centimeters] or less above the liner. 

d. The liner must consist of one of the following: 

(1) A natural soil liner constructed of at least four 
feet (1.2 meters] of natural soil having a hydraulic 
conductivity not to exceed 1 x 10-7 centimeters per 
second; or 

(2) A composite liner consisting of two components; the 
upper component must consist of a minimum thirty mil 
flexible membrane liner, and the lower component must 
consist of at least a two-foot [61.0-centimeter] 
layer of compacted soil with a hydraulic conductivity 
of no more than 1 x 10-7 centimeters per second. 
Flexible membrane liner components consisting of high 
density polyethylene must be at least sixty mil 
thick. The flexible membrane liner component must be 
installed in direct and uniform contact with the 
compacted soil component. 

e. The drainage layer of the leachate removal system must 
have a hydraulic conductivity of 1 x 10-3 centimeters per 
second or greater throughout. The drainage layer must 
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have sufficient thickness to provide a transmissivity of 

3.0 x 10-2 centimeters squared per second or greater. 

f. Appropriate measures must be provided as necessary for 
preparation of the liner subgrade, quality assurance, and 
quality control testing of the construction of the liner 
and leachate removal system, and protection and 
maintenance of the liner and leachate removal system to 
ensure the integrity of the system. 

g. An alternative liner and leachate removal system may be 
approved by the department based on the proposed system's 
ability to control leachate migration. 

3. The liner and leachate removal system in combination with the 
final cover must achieve a site efficiency of ninety-five 
percent or better for rejection or collection of the 
precipitation that falls on the site. 

4. Methane and other gases from waste decomposition may not be 
allowed to migrate laterally from the landfill so as to 
endanger structures, environmental resources, or adjacent 
properties. 

5. A certified operator must be on duty while the facility is 
receiving solid waste. Facilities receiving on average over 
twenty tons [18.2 metric tons] of municipal waste per day 
shall have an attendant at or near the entrance to the 
facility to monitor, accept or reject, measure, and record 
wastes arriving at the facility. 

6. Solid waste must be unloaded at the bottom of the working face 
of the fill. The waste must then be spread in layers and 
compacted as densely as practicable. Each layer may not 
exceed a thickness of two feet [61.0 centimeters] of material 
after compaction is completed. 

7. Household pet animal carcasses may be buried along with other 
municipal household waste. Larger animal carcasses must be 
disposed of immediately and must be placed at least four feet 
[1.2 meters] below grade with at least twelve inches [30.5 
centimeters] of cover material directly covering the carcass. 

8. The following wastes may not be accepted for disposal in 
municipal waste landfills unless approved by the department: 

a-:- Liquids, except -in amounts 1tozmall:9 ±n ltoasehold waste, 
unless t-he liquid ±s leachate OT ga-s condensate derived 
'from tiTe mcmicipal soT±d ~ landfill and tiTe municipal 
soT±d wast-e landfill, whether i:t ±s a new OT existing 
landfill OT a lateral expansion, ±s designed with a 
composite Hner and leachate collectiou system d'S 

desctibed -±n ttr±-s section. 
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b-:- Regq:lated istfectioas waste, except ±n antounls nozmally ±n 
household waste, 

C"":"' Municipal W'a"5"t-e istcine:r:ato:r: as+r-t 

-cl-7 llazatdoas waste, except -%n amounts nozanall~ ±n municipal 

-. Pesticide coJttaiJJets wh-±eh are not empty and tnnre not ~ 
ttiple tinsed, except tin:rse notmall:v -in municipal waste, 

g7 bead ac±d batteties, 

h-7 fota-:Tor appliances, 

±-;- Indusltial waste, ±f not addtessed -in tne indusltial ~ 
ntallagemeiil pTan and tne pet mil, 

j-;- Raw or digested sewage sludges, Hnre sludges, grtt chambet 
cleanings, &Jtimal ntanaze, septic tank pumpings , bar 
scteenings, and O"ttre't" sludges, ±f not included -in tne 
petmit, and 

k-:- ether waste, ±f tne depattmeut detetmiues that SttC'h ~ 
ha-s~ or adtletse cltataclezislics wh-±eh ean impact 
public healllt or eJroitonntental :resouzces. 

a. Hazardous waste, except in amounts normally in municipal 
waste; 

b. Industrial waste, if not addressed in the industrial waste 
management plan and the permit; 

c. Lead acid batteries; 

d. Liquids, except in amounts normally in household waste, 
unless the liquid is leachate or gas condensate derived 
from the municipal solid waste landfill and the municipal 
solid waste landfill, whether it is a new or existing 
landfill or a lateral expansion, is designed with a 
composite liner and leachate collection system as 
described in this section; 

e. Major appliances; 

f. Municipal waste incinerator ash; 

g. Other waste, if the department determines that such waste 
has toxic or adverse characteristics which can impact 
public health or environmental resources; 
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h. Pesticide containers which are not empty and have not been 
triple-rinsed 1 except those normally in municipal waste; 

i. Raw or digested sewage sludges, lime sludges, grit chamber 
cleanings, animal manure, septic tank pump1ngs, bar 
screenings, and other sludges, if not included in the 
permit; 

j. Regulated infectious waste, except in amounts normally in 
household waste; 

k. Special waste; and 

1. Waste oil. 

9. A uniform compacted layer of six inches [15.2 centimeters] or 
more of suitable earthen material or other departmentally 
approved material must be placed on all solid waste by the end 
of each working day. All cover must be free of trash, 
garbage, or other similar waste. 

10. On all areas where final cover or additional solid waste will 
not be placed within one month, an additional six inches [15.2 
centimeters] or more of compacted, clay-rich earthen material 
must be placed. This intermediate cover may be removed when 
disposal operations resume. 

History: Effective December 1, 1992; amended effective August 1, 1993. 
General Authority: NDCC 23-29-04 
law Implemented: NDCC 23-29-04 
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CHAPTER 33-20-07.1 

33-20-07.1-01. Performance and design criteria. In addition to 
the requirements of sections 33 29 81.1 92, section 33-20-01.1-08, 
33 29 9~.1 a3, 33 29 a~.l 9~. 33 29 94.1 as, and 33 2e e~.1 99 and 
chapter 33-20-04.1, the owner or operator of an industrial waste 
landfill or a special waste landfill shall comply with the design, 
construction, and operating standards as follows: 

1. On all areas of the landfill where final cover or additional 
solid waste will not be placed within six months, eight inches 
[20.3 centimeters] or more of compacted clay-rich soil 
material, similar material, or a synthetic cover must be 
placed to prevent ponding of surface water, to minimize 
infiltration of surface water~ and to control windblown dust. 

2. ~ Solid waste disposal in industrial waste landfills and 
special waste landfills must be limited to those wastes 
identified in the permit application or permit. Regulated 
infectious waste, waste oil as a free liquid, hazardous waste, 
and radioactive waste may not be accepted for disposal at the 
landfill. 

3. All wastes solid waste deposited at the~ landfill must be 
spread and compacted as densely as practicable to minimize 
waste volume and promote drainage of surface water. 

4. Any new or lateral expansion of an industrial waste landfill 
must be designed with an appropriate hydraulic barrier and 
leachate management system capable of collecting and removing 
leachate and contaminated surface water within the disposal 
unit. 

a. The liner and leachate removal system must be compatible 
with the waste and leachate. 

b. The liner and leachate removal system must maintain its 
integrity during the operating period and through the 
postclosure care period. 

c. The system must have a collection efficiency of 
ninety~five percent or better and must be capable of 
maintaining a hydraulic head of twelve inches [30.5 
centimeters] or less above the liner. 

d. For landfills that receive wastes containing water soluble 
constituents, the liner must consist of at least four feet 
[1.2 meters] of compacted natural soil having a hydraulic 

conductivity not to exceed 1 x 10-7 centimeters per 
second. This requirement does not apply to landfills 
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e. 

receiving only oil field drilling cuttings and drilling 
mud. 

A composite liner is required for landfi 11 s receiving 
wastes which may contain leachable organic constituents. 
The liner must consist of at least three feet [91.4 
centimeters] of recompacted clay with a hydraulic 

conductivity not to exceed 1 X 
-7 10 centimeters per second 

overlain with at least a sixty mil flexible membrane 
liner. 

f. The drainage layer must have a hydraulic conductivity of 
-3 1 x 10 centimeters per second or greater throughout. 

The drainage layer must have a sufficient thickness to 

provide a transmissivity of 3 x 10-2 centimeters squared 
per second or greater. 

g. An alternative liner may be approved by the department 
based on the proposed system's ability to control leachate 
migration. 

h. The liner and leachate removal system in combination with 
the final cover must achieve a site efficiency of at least 
ninety-eight and one-half percent or better for collection 
or rejection of the precipitation that falls on the site . 

i. The requirements of this subsection for a liner and 
leachate collection system may be waived by the department 
if the permit applicant can demonstrate that, based on 
geology and hydrology of the site, characteristics of the 
waste, and engineering design, the liner and leachate 
collection system is not necessary. 

History: Effective December 1, 1992; amended effective August 1, 1993. 
General Authority: NDCC 23-29-04 
Law Implemented: NDCC 23-29-04 

33-20-07.1-02. Closure criteria. In addition to sections 
33-20-04.1-05 and 33-20-04.1-09, at closure, an owner or operator shall 
cover an existing unit with two feet [61.0 centimeters] or more of 

clay-rich _ soil material having a hydraulic conductivity of 1 x 10-7 

centimeters per second or less placed as a clay cap on the landfill. An 
additional layer of clay-rich soil material must be placed over the 
compacted clay cap; the upper twelve inches [30.5 centimeters] of this 
layer must be suitable for serving as a plant root zone. The department 
may allow the use of a synthetic material to replace part or all of the 
compacted clay cap. At least six inches [15.2 centimeters] of suitable 
plant growth material must be placed over the covered landfill and 
planted with adapted grasses. The total depth of the final cover must 
be five feet [1.5 meters] or more, or as required by necessary to meet 
the requirement of subdivision h of subsection 4 of section 
33-20-07. 1-01. 
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History: Effecti~e December 1, 1992; amended effective August 1, 1993. 
General Authority: NDCC 23-29-04 
law Implemented: NDCC 23-29-04 

74 



STAFF COMMENT: Chapter 33-20-10 contains all new material but is not 
underscored so as to improve readability. 

CHAPTER 33-20-10 
LARGE VOLUME INDUSTRIAL WASTE AND MSW ASH LANDFILLS 

Section 
33-20-10-01 
33-20-10-02 
33-20-10-03 
33-20-10-04 

Applicability 
MSW Ash Treatment 
Waste Disposal 
Landfill Cover and Closure 

33-20-10-01. Applicability. The requirements of this chapter 
apply to the treatment and disposal of solid wastes which meet the 
criteria of subsections 1 and 3 of section 33-20-01.1-11. 

History: Effective August 1, 1993. 
General Authority: NDCC 23-29-04 
Law Implemented: NDCC 23-29-04 

33-20-10-02. MSW ash treatment. 
propose treatment of municipal waste 
department approval. 

History: Effective August 1, 1993. 
General Authority: NDCC 23-29-04 
Law Implemented: NDCC 23-29-04 

The 
(MSW) 

owner or operator must 
incinerator ash for 

33-20-10-03. Waste disposal. In addition to the requirements of 
section 33-20-01.1-08 and chapter 33-20-04.1, the owner or operator of a 
landfill shall comply with the performance and design criteria as 
follows: 

1. Any new or lateral expansion of a landfill must be designed 
with a hydraulic barrier and leachate management system . 

a. Synthetic liners, leachate detection systems, and leachate 
removal systems must be compatible with solid waste 
disposed and the waste's leachate. 

b. Leachate removal and management systems must be capable of 
collecting and removing leachate and contaminated surface 
water . 

c. Synthetic liners and leachate removal systems must 
withstand all physical and chemical stresses during the 
operating period and through the postclosure period. 
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d. The synthetic liners and leachate collection systems must 
have ·a collection efficiency of ninety-seven percent or 
better of precipitation falling on the fill area before 
closure and must be capable of removing leachate to limit 
the hydraulic head above the upper liner, exclusive of 
collection sumps, to twelve inches (30.5 centimeters] or 
less within thirty-six hours of a precipitation event. 

e. A composite liner is required which includes at a minimum 
from bottom to top: 

(1) At least three feet [91.4 centimeters] of recompacted 
clay with a hydraulic conductivity not to exceed 1 x 

-7 10 centimeters per second; 

(2) A synthetic flexible membrane liner at least sixty 
mil thick; 

(3) A secondary drainage layer with a hydraulic 

conductivity of 1 x 10-3 centimeters per second or 
greater throughout and with sufficient thickness to 

provide a transmissivity of 3 X 10-2 centimeters 
squared per second or greater ; 

(4) A synthetic flexible membrane liner at least eighty 
mil thick; and 

(5) A drainage layer with a hydraulic conductivity of 1 x 
-3 10 centimeters per second or greater and wi th 

sufficient thickness to provide a transmiss i vity of 

3 x 10-2 centimeters squared per second or greater . 

f . No composite liner may be exposed to freezing more than 
one winter season . At least three feet of solid waste or 
other material approved by the department must be placed 
above the upper drainage layer on all lined areas by 
December first. No disposal may take place after December 
first in areas which have not met this requirement without 
first testing the composite liner•s integrity and 
receiving approval from the department. 

2. The facility must include a leachate detection and collect i on 
system and an onsite leachate management system or offsite 
leac hate management. 

a. The amount of leachate collected for onsite or offsite 
management must be measured and recorded. 

b. The quality of the leachate must be periodically evaluated 
on a schedule proposed by the facility owner and approved 
by the department . 
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c. The department may require the construction of onsite 
surface impoundments to achieve the equivalent or better 
design standards of onsite landfills, based on site 
specific factors such as hydrogeological characteristics, 
anticipated leachate quality, anticipated static head or 
expected duration of use. 

d. The department may require an owner or operator to control 
wildlife access to onsite surface impoundments based upon 
leachate quality and site circumstances. 

3. Runoff must be contained, collected,and transferred to an 
onsite surface impoundment, unless another management method 
is approved by the department. 

4. Solid waste disposal in landfills must be limited to those 
wastes identified in the permit application, waste acceptance 
plan, or permit. Regulated infectious waste, waste oil as a 
free liquid which can be recovered or recycled, hazardous 
waste, and radioactive waste may not be accepted for disposal 
at the landfill. 

5. All solid wastes deposited at the landfill must be placed, 
spread, or compacted to minimize or prevent settlement and to 
promote drainage of surface water. The sequence and direction 
of below-grade operations must be conducted to prevent surface 
water from entering the active fill area. 

6. On all areas of the landfill where final cover or additional 
solid waste will not be placed within one month, eight inches 
[20.3 centimeters] or more of compacted clay-rich soil 
material, similar material, or a synthetic cover must be 
placed to prevent pending of surface water, to minimize 
infiltration of surface water, and to control windblown dust. 

7. The composite liner in combination with the final cover after 
closure must achieve an efficiency of at least ninety-nine and 
nine-tenths percent or better for collection or rejection of 
the precipitation that falls on the landfill. 

History: Effective August 1, 1993. 
General Authority: NDCC 23-29-04 
law Implemented: NDCC 23-29-04 

33-20-10-04. landfill cover and closure. 

1. The owner or operator must place intermittent cover on all 
exposed solid waste according to the approved operation plant. 

a. Unless specified otherwise in the operation plan, the 
solid waste must not be left uncovered for more than 
forty-eight hours. Cover must be provided by additional 
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waste or with a suitable material proposed by the landfill 
owner and approved by the department. 

b. The cover materials used and cover depth must be 
sufficient to cover the solid waste completely. 

2. The final cover at closure must be eight feet [2.74 meters] or 
more, and meet the requirement of subsection 7 of section 
33-20-10-03. In addition, the final cover must include, at a 
minimum from bottom to top: 

a. A barrier layer consisting of at least twenty-four inches 
[61.0 centimeters] of compacted earthen materials with a 

hydraulic conductivity no greater than 1 x 10-7 

centimeters per second; 

b. A synthetic flexible membrane liner which is at least 
sixty mil thick; 

c. A drainage layer consisting of at least six inches [15.2 
centimeters] with a transmissivity of 3 x 10-2 centimeters 
squared per second or greater; 

d. A layer which is at least thirty-six inches [91.4 
centimeters] thick to protect the synthetic liner and 
barrier layer from freezing, the upper twelve inches [30.5 
centimeters] of this layer must be suitable as a plant 
root zone; and 

e. A top layer at least six inches [15.2 centimeters] thick 
consisting of suitable plant growth material. 

History: Effective August 1, 1993. 
General Authority: NDCC 23-29-04 
Law Implemented: NDCC 23-29-04 
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33-20-14-04. 
assurance account 
postclosure. 

CHAPTER 33-20-14 

Olosute and postclosute Implementation of financial 
estahlislurcent and tepotting for closure and 

1. The closure plan and postclosure plan required by this article 
must specify the financial assurance mechanisms required by 
this chapter and, if a reserve account, trust fund, surety 
bond, or insurance policy, the methods and schedules for 
funding the mechanisms. 

2. Publicly owned solid waste disposal facilities shall comply 
with the following: 

a. Closure and postclosure financial assurance funds must be 
generated for each facility as indicated in the closure 
and postclosure plans; 

b. Each facility owner or operator must establish a procedure 
with the financial assurance instruments trustee for 
notification of nonpayment of funds to be sent to the 
department; and 

c. Each owner or operator shall file with the department an 
annual report of the financial assurance accounts 
established for closure and postclosure activities . 

3. Privately owned solid waste disposal facilities shall comply 
with the following: 

a. Each owner or operator shall file with the department an 
annual audit of the financial assurance accounts 
mechanisms established for closure and postclosure 
activities; and 

b. Annual audits must be conducted by a certified public 
accountant licensed in the state and must be filed with 
the department no later than March thirty-first of each 
year for the previous calendar year, including each of the 
postclosute eare years year of the postclosure period. 

History: Effective December 1, 1992; amended effective August 1, 1993. 
General Authority: NDCC 23-29-04 
Law Implemented: NDCC 23-29-04 
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CHAPTER 33-20-15 

33-20-15-01. Application processing fee. 

1. Applicants for permits for transporting solid waste and for 
solid waste management facilities shall pay, at the time the 
permit application is filed, an application processing fee as 
follows: 

a. Seventy-five dollars for a solid waste transporter. 

b. Five thousand dollars for any solid waste processing and 
resource recovery system or facility. 

c. One thousand dollars for any municipal waste landfill 
facility that receives on average less than twenty tons 
[18.2 metric tons] per day. 

d. Three thousand dollars for any municipal waste landfill 
facility that receives on average from twenty tons [18.2 
metric tons] per day to fifty tons [45.4 metric tons] per 
day. 

e. Five thousand dollars for any municipal waste landfill 
facility that receives on average more than fifty tons 
[45.4 metric tons] per day to five hundred tons [453.5 
metric tons] per day. 

f. Twenty thousand dollars for any municipal waste landfill 
facility that receives on average more than five hundred 
tons [453.5 metric tons] per day. 

g. Five thousand dollars for any surface impoundment 
facility. 

h. One thousand dollars for any industrial waste or special 
waste landfill facility that receives on average ten tons 
[9.1 metric tons] per day or less. 

i. Ten thousand dollars for any industrial waste or special 
waste facility that receives on average more than ten tons 
[9.1 m~tric tons] but less than one hundred tons [90.7 
metric tons] per day. 

j. Twenty thousand dollars for any industrial waste or 
special waste facility that receives on average one 
hundred tons [90.7 metric tons] or more per day. 

k. Two thousand dollars for any inert waste landfill that 
receives on average more than forty tons [18.1 metric 
tons] per day. 
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?. Modifications of existing unexpired permits which are 
initiated by the department may not require an application 
processing fee. Modifications of existing unexpired permits 
not initiated by the department that require major review may 
be required to submit a processing fee with the modification 
request. 

History: Effective December 1, 1992; amended effective August 1, 1993. 
General Authority: NDCC 23-29-04, 23-29-07.1 
Law Implemented: NDCC 23-29-04, 23-29-07.1 

33-20-15-02. Annual permit fee. Beginning July 1, 1993, the 
owners or operators of an activity or facility required to have a permit 
under these rules are subject to an annual permit fee for each permit. 
The fee period must begin each July first and the fee must be paid by 
July thirty-first. All fees must be made payable to the North Dakota 
state department of health and consolidated laboratories. The annual 
permit fee is as follows: 

1. For a solid waste processing or facility system five hundred 
dollars. 

2. For a industrial waste or special waste facility five hundred 
dollars. 

3. For a municipal waste landfill facility rece1v1ng on average 
more than twenty tons [18.2 metric tons] per day but less than 
fifty tons [45.4 metric tons] per day five hundred dollars. 

4. For a municipal waste landfill facility receiving on average 
more than fifty tons [45.4 metric tons] per day and less than 
five hundred tons [453.5 metric tons] per day one thousand 
dollars. 

5. For a municipal waste landfill facility receiving on average 
more than five hundred tons [453.5 metric tons] per day five 
thousand dollars. 

6. For a surface impoundment facility five hundred dollars. 

History: Effective December 1, 1992; amended effective August 1, 1993. 
General Authority: NDCC 23-29-04, 23-29-07.1 
Law lmpl~nted: NOCC 23-29-04, 23-29-07.1 
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OCTOBER 1993 

STAFF COMMENT: Chapter 33-03-31 contains all new material but is not 
underscored so as to improve readability. 

Section 
33-03-31-01 

CHAPTER 33-03-31 
CERTIFICATE OF PUBLIC ADVANTAGE 

Application - Filing Fee 

33-03-31-01. Application - Filing Fee. Parties to a cooperative 
agreement seeking a certificate of public advantage must file an 
application with the state department of health and consolidated 
laboratories. The application must be accompanied by a fee totaling 
forty thousand dollars paid in equal shares by each party to the 
cooperative agreement. The application and fee must be sent to the 
accounting division of the department and will be deemed to be filed on 
the date the application and all fee payments are received by the 
accounting division. A complete copy of the application must be filed 
simultaneously with the office of the attorney general. 

History: Effective October 1, 1993. 
General Authority: NOCC 23-01-03, 28-32-02 
Law Implemented: NOCC 23-17.5-03 
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ptooision o-f long letJR eare facility setoices . 
'!rides employed by ftctlre health agencies, ~ ittstz uc lot 1lni"S"t- be 
a registeted nttr"S"e who possesses a minimunt o-f -two years o-f 
nat sing expet ienc e , at i-ea'st one o-f wh±eh iil'tt'S't be ±rt ~ 
ptooision o-f ftctlre health eare ami who ~ supetoised ho1ae 
health a±d set o ices -for at i-ea'st ~ IIIOHths or a 1 i c e nsed 
nttrS"e trnd-e-r ~ supez vis ioJt o-f a qualified ins lz ac toz . 
ptofessionals ~ as dietitians or physical thetapists may 
assist w±th potlions o-f ~ ptogtallt O'ltter than supeto i sed 
pz act ical tz aiu ing . 

~ "Significastt zequitements" M"e'81t"S' fedexal certificat i on or 
"!l"hrt-e 1 iceJtsuz e r equiz emeJtt s 1riT±eit tnrve a Targ-e impact on ~ 
health ami safety o-f~ tesident , ami ha'V"e b-e-en deletmined to 
he O't%'t o"f compliance. Significant licensuze tequireucents w-±rr 

de let mined 'liTe folloMing considetat i ons :-
SEil:OUSJIESS o-f ~ JiOllCOiiipliance l:SSQE , extent 
noncontpl iance xssue , ami lrisloz:y O"f pr-±or noncontpliaJtce 
issues . 

+&-:- "Supetoised ptactical skills ttaining" ilte"dTt'S 111anual skills 
instzuction pzovided lltzouglt a deparlnrent appzoved pzogzasn by 

a qualified ins tz uc toz or a 1 icensed nttrS"e trnd-e-r the genet al 
supetoision o-f a qualified instzuctoz. Repea l ed effective 
October 1, 1993 . 

History : Effecti~e August +> ~ 
General Authority: NB€€ 23 81 83, 28 32 82 
Law Implemented: NB€€ 23 16 81, 23 17 . 3 88 

33-07-03 . 1-25 . General authority for nurse aide t r a ining, 
competency evaluation, and registry. For patposes o-f tiris chaplet , 
de pat tmen t t efet s to ~ "!l"hrt-e depat tntent o-f health and con sol ida ted 
labotatoties or an entity contzacted by~ depatthlent to carry O't%'t ~ 

zespoHsibilities o-f~ depatlment. Repealed effect i ve Octobe r 1, 1993. 

Hi story: Effective August +> +99+ . 
General Authority: NB€€ 23 81 83. 28 32 82 
Law Implemented: NB€€ 23 16 81 

33-07-03 . 1-26 . Nurse aide training. 

+-:- Any m:tt"S"e ~ entployed by a uuz sing facility or paz suxng 
nttr"S"e ~ cez tificat io11 and e'ft't-ry on the m:tt"S"e ~ z eg istz~ 
1lni"S"t- cosnplete a depaz tntent appzoved tzaining ptoyzam 

consisting o-f a n•istiJRUiit af seventy five hoaz s . including troth 
manual skills and theozy components ami a d epaztment appzo ved 
competency evalualioJt or a depaztment apptoved compeleJtCJ 
e,alaation. 
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2-:- Noneettified nttr"S'e 1ri:de-s employed by 11atsi11g facilities or 
paz saistg 1Ttl'rS'e 1ri-de eez tificatiost 1ft'tt'S't' complete a tnxn:zJaum o-f 
sixteest 1n:rtrrs O'f supezvised pzactical skills tzai:tting fro1lr an 
apptoved ptogtalll pr-±or to arry hands 011 co11tact w±ttt teside11ts 
or patients. Ttre zemaiuder 'O"f the seventy fi~e ltottr- appzooed 
t:rainistg coat se and coJRpetellCJ evaluation 1lltt'S't' be coapleted 
within f-o1rr- months o-f the da't-e of -f±rst enrployiitent. 

3-:- fioncst t ifisd nttr"S'e 1ri:de-s pat suing cst t ificat ion and s111ploy sd 
by fToae JtealtJt &QEilCieS 1ll'tt'S"t- COJRplele a htillilhUJII o£ 
seventy fi.-s hottrs o-f ttai11i11g and compsts11cy svalaatio11 £rom 
a dspat bHsnt apptovsd ptogtam pr-±or t-o hands on contact w±th 
patis11ts. At ±-ea-st sixtssn hottrs o-f hai11ing IITttSt be dsvoted 
to sapstvissd ptactical ttaining trtTd-er the ditsct supstvision 
o-f a licsnssd 
be complstsd 
lt a in ing ±f 

nut se. Sixteen hottrs t:rf classz oom tz ainitrg 1ft'tt'S't' 
bsfots bsginning the sapstvissd ptaclical 

they are patsaing csttification and entry on the 
nurse a±de tsgislty. 

~ Nurs-e 1ri:de-s IITttSt not pst fot1n ta-sks f-or wh-±ch compstsnce ha-s 
not~ detstminsd anlsss tt1Tder the dhsct supstvision o-f a 
lieenssd nutse. Repealed effective October 1, 1993. 

History: Effsctivs August +. +99+7 
General Authority: NBee 23 91 93, 28 32 92 
Law Implemented: NBee 23 1& 91, 23 17.3 98 

33-07-03.1-27. Competency evaluation. 

+:- The c ompe l s nc y s v a 1 a at i o 11 1ll'tt'S"t- aH-ow a nttr"S"e ~ at the 
nttr"S"e aids's optiou, t-o sstablish competsucy thtough wtiltsn 
or OT'&'l- and Manual skills sxaainalion. 

27 The e.<awtinalion nnrst addtsss a-H- are-d'S tsquitsd 'in the 
depazltne11t appzoved tzabtittg progzam. 

3-:- The examination nnrst be dsvelopsd £rom a J70"'"}- o-f test 
questions, OTdy a pottion o-f wh-±ch may be utilizsd 'in arry C1Te 

examiJ&at ioit. 

~ The competsncy svaluation ptocsss IITttSt ptovids f-or a systsw1 
that ptevents disclosuts o-f both J70"'"}- qusstions and the 
ind i v id ual c oa1p e t snc y s v al a at ions . .:.;R:...:eJ:p:...:e:...:a=-l:....e=-d~--=e-'-f-'-f-'e:...:c:....t.:...l.;_. v..:.....::.e 

October 1, 1993. 

History: Effscti~s August +. +99+7 
General Authority: NDee 23 91 93. 28 32 92 
Law Implemented: NB£e 23 16 91, 23 17.3 98 

33-07-03.1-28. Demonstration of skills. competeJtCJ 
svaluation 1ft'tt'S't' include a dsmousltatiou o-f the ta-sks the individual wi-1-% 
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be expected to pexfox11 as part o-f the individual's function as a 1'T1lr'S'e 

~ -Repealed effective October 1, 1993 . 

History: Effectioe August +; +99+7 
General Authority : NBee ~3 61 93, ~8 3~ 9~ 
Law Implemented : NBee ~3 16 61 , ~3 17 . 3 98 

33-07-03 . 1-29 . Administration of competency evaluat i on . 

COiripE ltitCJ eoalualion nn:rst be administexed by the 
depazlment or a depaztment appzoved enlitJ wfT±etr i:s neither a 
licensed nuxsing facility or a honre health agency . 

skills desuonsti at iott pox t ion of t+re t-e-st- nn:rst be 
adminislezed -in the facility , patient's ~ or labozatozy 
selling compaxable to the selling -in wfT±etr t+re nttr"S"e '4'Tcte ri%± 
function . 

skills demons hat ion pox lion o-f t+re te-st nn:rst be 
adminislexed and evaluated by a xegistexed nttr"S"e w±th at i-ea'st 
one year o-f expexieuce -in pxooiding eare -for the elderly or 
chrouically ±H resideut or patient o-f any age-;-

~ The departmeut lll'dY permit tiTe wzitten examinatiou to be 
pxoclo1ed by facility or agency pexsomtel Tf ttre departmeut 
detezrnines ttrat tiTe pxoceduze adopted assuzes the coJHpet ency 
evaluation ±s :--

a-:- Sec ate £rom la1npez ing . 

b-7 Standardiz:ed and scored by a tesliug . edacatioual , or 
O"titer ozganizalion appzoved by tiTe depazlment . 

e-;- Exempt 'from any scoxiug by facility or agency personnel . 

57 Facility or agency personnel may not proclox tiTe skill s 
demonstration pot licit o-f the exaJRiJtalioJt . 

fr.- The dep ax l nsen t mrl± r e h act the right to p r oct or m:trS"e '4'Tcte 

co1npelency evaluatiotts -from facilities or agencies -±n wtri:eTt 
any eoideuce o-f impropriety , includ i ng t+re depaxlMent -rinds 

tawtper iug by facility or 
October 1, 1993 . 

agency staff . .:...:R..::.e..<:.p-=-e-=a-'-1-=-e-=d--=-e-'-f-'-f-=-e-=-c-"t-'-i -'-v-=-e 

Hi story : Effective August +. +99+7 
General Authority: NBee 23 91 93 , 26 32 92 
Law Implemented: NBee ~3 16 61 , 23 17 . 3 96 

33-07-03.1-30. Facility requirements rela t ed to nurse aide 
traini ng , competency eva l uat i on , and reg i stry . 
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1. Nursing _facilities shall not employ on±y ~ nurse a±des who are 
cutzettlly enzolled 'in a depaztmestl appxooed lzaiJtittg and 
co11petency evaluation program or who haTe aide for more than 
four months unless the nurse aide has successfully completed a 
department-approved competency evaluation. 

2. No nurse aide employed by a 
for any portion of a nurse 
evaluation program, including 
required course materials. 

nursing facility may be charged 
aide training or competency 

any fees for textbooks or other 

3. Cases of alleged abuse, neglect, or misappropriation of 
resident ofttrrd-s residents' property by nurse aides employed in 
nursing facilities or home health agencies must be 
investigated by the facility and the results reported to the 
department and other officials in accordance with state law 
within five days of the incident. 

History: Effective August 1, 1991; amended effective October 1, 1993. 
General Authority: NDCC 23-01-03, 28-32-02 
Law Implemented: NDCC 23-16-01, 23-17.3-08 

33-07-03.1-31. 
status. 

Withdrawal and approval of training program 

+-:- Ttre department 'Sind± withdraw approval o-f 1! facility or agency 
ba-s-ed program wtTen 1! determination lnrs 
fac il i t y or agency lnrs be-en 'foottm:t t"O b-e 
significant fedetal certification 
tequixesnents. Ttre appzoval, CTl"C"e 

out- o-f co1rtpl iance with 
licensuze 

wilhdzawst, catntol he 
teinstated £or 1! petiod o-f twenty four months provided the 
facility or ageJacy 1 emains ±n compliance wi-t+r significant 
z eqa ix etnen t s . 

1:-:- Ttre depattJRent 'Sind± withdraw apptooal o-f 1! nttr"S'e 1!"±de 
txainiug and coMpelettcy evaluation progt&lll ±f the entil:9 
providing the pzogzam zefases to petmil uJtasntounced visits by 

the department ascextain compliance ptogzam 
zeqaixeaenls .. 

T. Approval o-f a nttrS"e ride training and competency eV'aluation 
ptogtalft wnrst l7e granted by the department £or 1! period n-ot t"O 

e .. <ceed two .Y eaz s . 

4-7 Ttre de pat t men t lft1!'Y ap p t o o e on-ly nttr"S"e ride h a in ing 1!1Td 
coiripelency evaluations meeting at ~ the following 
cz itez ia =--

1!'7 Consists o-f JTO Tes-s tiTan Se\lenl~ fhe hours o-f ltaining. 

b-:- Includes training -in rl ~ the following subject 1!1:""e'1!S:-
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+++ Infection contJ:ol. 

for+- Safety ami eJUetgency ptocedates. 

~ Ptomoting tesideut ami patient independence . 

~ Respeclistg z esideut tights . 

+57 B1rs-±e uatsiug skills. 

+6-t Petsoual care skills. 

t-r+ Mental health and social setvice needs. 

+-8-T €-are o-f cognitively impaited zesidents or patients . 

+9+ BasTe testozative sezvices. 

++iTt Resideut or patiettl tights. 
October 1, 1993. 

History: Effective Aagast it +99+7 
General Authority: NB€€ 23 81 83 , 28 32 82 
Law Implemented: NBee 23 16 81, 23 17.3 86 

Repea l ed effect i ve 

33-07-03.1-32. Completion of the competency evaluation program . 

+-:- To coJnplete -Hte con&petency evaluation successfall,y -tite 
indit~ ±dual nn:rst-; at a mittimum, successfullJ demons tz ale 
competence -±n the 1!!l'1.""e1!1 listed under subdivision b of 
sabsection .lr o-f sectiou 33 87 83.1 31 , petsonal care skills , 
ami any othets -tite ~ !rid-e WOttl-d b-e petmitted to petfotm ±n 
-tite facility or thtoagh the ageucy. 

r-:- A tecotd o-f saccessfal coriipletiou o-f -tite competeucy evalaatiou 
-f-or ~ a-i-de-s seekiug cettification nnrst b-e iucladed ±n th-e 
~ !rid-e tegislty withiu thitty d1rys o-f th-e dat-e -tite 
iudio idaal was focmnd to b-e compete11t . 

3-:- ff -tite indioidaal tt±i-s to complete th-e evalaatiou 
satisfactotily, tire facility or age11cy nnrst adoise -tite 
i11d io id aal o-f th-e 1!!l'1.""e1!1 ±n wh±ch the ind io ida al was 
inadeqaa t e , ami tiTat the ind iv idaal h-as not IITOT"e than th-r-e-e 
oppottanities to take the exami11atiou. 

-It-:-- -f-r th-e indio idual seeking cet tificalion tt±i-s the examittalion 
'Oft the tiT±rd attempt, the iudio idual nnrst be eut oiled ±n a 
depat tmeut apptoved ltaiuiug ptogtaAI to b-e completed withiu 
~ Jaonths o-f -tite tiT±rd 
ptooisiou o-f tesideut or 
October 1, 1993 . 
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History: Effecti~e August +r +99+7 
General Authority: NBee 23 81 83, 28 32 92 
Law Implemented: NBee 23 16 81 , 23 17.3 98 

33-07-03.1-33. Registry information. 

+-:- The department Ts responsible -for -Hte entering o-f individual 
JTalll'e"S en the nttrs"e a-ide regishy upon receipt o-f information 
vetifying completion o-f a depaztmenl approved lzaining and 
conapetency evaluatiota ptogtallt 

coJRpe tency e~aluation. 
depat lntent approved 

2-:- Infozmation incladed on the zeyistzy 1ll'tt'S'"t iJtclude na1ft'e"7 

addzess, social seeatity Jtambez, b-±rt+r date-;- pzogzam pzovidet 
-for the haining progralft. ±f applicable, and the sponsor -for 
the competency evaluation, a-s- weH 1!rS the p±-aee o-f employment. 

The reg ish y 1ll'tt'S'"t include documentation o-f 
misappropriation o-f resident -fttm:ts by the 
validated by the department . 

abuse• neglect, err 
mn""S'e a-ide wh-en 

4r-:- Applicants -for the nttrs"e 1ride registry who submit P""'"O"f o-f 
1weeting the xequire111ents o-f another jar isdiction riH be 
granted reciprocity and entered en the nttr"Se 1ride registry and 
lll1l'Y 'U'S"e the t-±t-1-e "certified mn""S'e aide". The individual 1ll'tt'S'"t 
lll'e"e't Ncrrth Bakula tequireMents -for active registry status . 

5-:- N1:rrs-e ~ Jneetiug the wai11er pro\! is ions o-f twenty four 
months o-f cottlinaous emplo)rwenl as a nttr'S'e' a-ide pri-or to 
Becember +9;-~ granted by the depattment riH be listed en 
the registry w±th a special designation . !fh±s designation 
riH signify the mn""S'e 1ride h1!rS b-een wa i11 ed -fro'~~~ lt a in ing and 
testing requirements bttt ±s not certified. Repealed ef f ect i ve 
October 1, 1993. 

Hi story: Effective August +r +99+7 
General Authority : NBee 23 91 93 , 28 32 92 
Law Implemented : NBee 23 16 91, 23 17 . 3 98 

33-07-03.1-34. Disclosure of information. 

-1-7 Infon1at ion contained ±rr the t egistr y riH be disclosable t-o 
any medicate or JAedicaid pat ticipaling facility , hl1tsistg 
facility , iTo1rre health agency, hospital , on1badsman , err 'O"ttrer 
tepresentalive o-f an official agency. upon zequest . 

2-:- Specific detailed investigative :i:trfo:r 111a t ±on regarding 
validated ~ o-f abase, neglect , err 1nisappt op:r ia t io1r oT 
zesident -fttm:ts ±s disclosa:ble cnTy upon wt it Leu teqaest . 
Repealed effective October 1! 1993. 
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History: Effective August t. +99+7 
General Authority: NBee 23 91 93• 28 32 92 
Law Implemented: HBee 23 16 91 

33-07-03.1-35. Registry renewal. 

+:- Regislt y stat as ±s limited to LMenty four months . Within -fottr 
HIOJtths pr±oT to the expiration d1rt-e o-f the registry status , 
t+re depatltiteJtl ~ send Jtolice -t-o the mtr"S"e !ride at- the 
address listed on the regislty 'for the mtr"S"e !ride regardiJtg 
application 'for renewal. t:fp-on teceipt o-f a contpleted tettewal 
applicatiOJti and verificatioJt o-f employment Mithin that part 
tMeJtty four moJtths, the certified mtr"S"e !ride riH be issued a 
teneMal cettificate indicating curreJtt status. 

~ An individual who ha-s m:rt perfor1aed at ~ on-e hundred ~ 
h'O't:rrs O"f ilazsing OT' nuzsing telated setvices 'for 
coJtt:inuous twenty foat moitllt period 

pay Mithill 
COiRplete 

1! 

1! 

depar lment appzoved txainittg and competency evaluation progzam 
or a departn1ent appr o~ed competency evaluatioJt to obta"in 
cunent zegistry status. Repealed effective October 1, 1993 . 

History: Effective August t. +99+7 
General Authority: NDee 23 91 93, 28 32 92 
Law Implemented: NDee 23 16 91, 23 17.3 96 

33-07-03.1-36. 
state registry. 

Complaint appeals process for nurse aides on the 

+:- Nttrs-e a-±de-s against wtrcm allegations o-f abuse, neglect, or 
ttre-ft o-f z e s i de1 1 t funds or p z ope z t y are lll'1!de lllttrl be :-

a-:- Infoz med by the de par t1nent o-f the allegations, 

~ Informed o£ the ittvestigation z esulls. and 

e-:- Provided the opportunity to zeqaest a heating to rebut the 
cJaazges. 

~ H a hearing ±s t eques Led, the depat tment riH app-ly to the 
Horltt Bakula attotney genetal's office 'for appoinbaent o-f a 
heating officet. The depar baent w±l-i- notify the COAiplainant 
and the accased o-f the d1rt-e ~ 'for the hearing. H ITO 

hearing ±s Lequested, the depat tsnent riH submit infoz mat ion 
specific to ,alidated allegations to the registry. 

The hearing officer w±l-i-
1 ecouunended findittgs t:rf £aet: 

1! I ECOJihilEUJeJ 01 Jet . 

conduct the heating and ptepaze 
and conclusions o-f Tl!IW7 'l!I"S we-H 

f-f-r lhtough the department's 
investigation ptocess, -there Ts evidence abuse, neglect , or 
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depaz Lnaesal 
tesident: fi:tttd'S 'O'I' ptopetly Jnrs occutted, ttre 
~notify apptoptiate raw enfotcement: officials. 

~ Allegations validated by ttre depat t:ment 'O'I' t:luoagh ttre heating 
ptocess O"f abase, neglect:, 'O'I' ttre-ft O"f resident f1nTcts 'O'I' 

pI ope I t y by a nttr'S'e ride-; !ll'tt'S"t: :-

a-:- Be identified -in ttre nttr'S'e a±de tegishy within t:hh ly 
days O"f ttre finding, and 

b-:- Remain -in ttre tegishy -fo-r a minimum O"f £-nre years. 

5-7 The depatlment sha±-1- ptovide ttre nttr'S'e l!'±d against whom an 
allegation Jnrs be-en validated, rith a eopy O"f aH infotmation 
wh±eh w±H be maintained -in ttre tegishy within t:hh ly days 
following ttre addition O"f ttre infotmat:ion to ttre tegishy. 

6-:- \Ht:hht t:hh ly days O"f mailing ttre notification O"f a finding 
ad vet s e to a nttr'S'e ride-; ttre nttr'S'e a±de nray c 01 t t: act ttre 
depat t:ment: and cottect 1!lTl'Y wdsst:atements 'O'I' inaccatacies -in 
ttre infotmation be-ing maintained by ttre tegishy on ttnrt 
indio idaal . 

7--7 Any tnedicate 'O'I' rnedicaid pat ticipating nat sing facility, trome 
health agency, hospital, ombudsman, 'O'I' 1!lTl'Y ot+ter 
teptesentative O"f an official agency rith a n-e-ed to know iftt!I:Y 

teceive infotaation colllaiued '±n ttre tegislty by making a 
NJ:itt:eu xequest. Repealed effective October 1, 1993. 

History: Effective August +. ~ 
General Authority: NB€6 28 32 92(1) 
Law Implemented: NB€6 23 91 93 
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STAFF _COt+1ENT: Chapter 33-07-06 contains all new material but is not 
underscored so as to improve readability. 

CHAPTER 33-07-06 
NURSE AIDE TRAINING, COMPETENCY EVALUATION, AND REGISTRY 

Section 
33-07-06-01 
33-07-06-02 
33-07-06-03 
33-07-06-04 
33-07-06-05 

Definitions 
Nurse Aide Training 
Nurse Aide Competency Evaluation Programs 
Administration of Competency Evaluation 
Withdrawal and Approval of Training 

Program Status 
33-07-06-06 
33-07-06-07 
33-07-06-08 
33-07-06-09 
33-07-06-10 

Completion of the Competency Evaluation Program 
Registry Information 
Disclosure of Information 
Registry Renewal 
Complaint Appeals Process for Nurse Aides on 

the State Registry 

33-07-06-01. Definitions. 

1. "Abuse" includes mental, physical, sexual, and verbal abuse. 

2. 

"Mental abuse" includes humiliation, harassment, threats of 
punishment, or deprivation. "Physical abuse" includes 
hitting, slapping, pinching, and kicking and controlling 
behavior through corpora 1 punishment. "Sexua 1 abuse" includes 
sexual harassment, sexual coercion, sexual contact, or sexual 
assault. "Verbal abuse" includes any use of oral, written, or 
gestured language that includes disparaging and derogatory 
terms to residents or their families, or within their hearing 
distance, to describe residents, regardless of their age, 
ability to comprehend, or disability. 

"Certified nurse aide" means an individual who has 
successfully completed the requirements for the 
department-approved nurse aide training and competency 
evaluation program, or department-approved competency 
evaluation program and is entered on the department's nurse 
aid registry. 

3. "Department" means the state department of health and 
consolidated laboratories. 

4. 11 Facility" means skilled nursing facility or nursing facility 
licensed by the department, and does not include any 
institution that is for the care and treatment of mental 
diseases or for the mentally retarded or persons with related 
conditions. 
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5. "Misapp-copriation of resident property 11 means the deliberate 
misplacement, exploitation, or wrongful temporary or permanent 
taking or use of a resident's belongings or money, or both, 
without the resident's consent. 

6. 11 Neglect 11 includes failure to carry out resident services as 
directed or ordered by the physician or other authorized 
personnel, fai1 ure to give proper attention to residents, or 
failure to carry out resident services through careless 
oversight. 

7. "Nurse aide" means any individual providing nursing or 
nursing-related services to individuals in a nursing facility 
or other health care facility, who is not a licensed health 
professional or someone who volunteers to provide such 
services without pay. 

8. "Nurse aide competency evaluation" means a department-approved 
testing mechanism consisting of both a written or oral and a 
manual skills component, testing the necessary knowledge 
needed by a nurse aide to provide safe care in a nursing 
facility or other health care facility. 

9. "Nurse aide registry 11 means a listing of all individuals who 
have satisfactorily completed a department-approved competency 
evaluation program who have submitted the required initial or 
renewal information for inclusion on the department's registry 
and individuals with documented findings of abuse, neglect, or 
misappropriation of resident property. 

10. "Nurse aide training program" means a program to train nurse 
aides offered by a public or private organization that has 
been approved by the department. 

11. "Qualified instructor" for a nursing facility nurse aides 
means a registered nurse with a m1n1mum of two years of 
nursing experience, at least one year of which must be in the 
provision of long-term care facility services. Instructors 
must have completed a course in teaching adults or have 
experience in teaching adults or supervising nurse aides. In 
a facility based program, the director of nursing is 
prohibited from performing the actual training. However, a 
director of nursing who meets the qualified instructor 
requiremen~s may provide the general superv1s1on for the 
program. Other health-related professions who have a minimum 
of one year experience in their field may supplement the 
instructor. 

12. "Significant requirements" means federal certification or 
state licensure requirements that have a serious or measurable 
impact on the health and safety of the resident in the 
facility. This includes a nursing waiver. Significant 
requirements shall be determined to be out of compliance based 
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on the following considerations: severity of the 
noncompliance issue, frequency of the noncompliance issue, and 
history of prior noncompliance issues. 

13 . 11 Supervised practical skills training 11 means manual skills 
training provided through a department-approved nurse aide 
training program in a laboratory or other setting in which the 
nurse aide demonstrates knowledge while performing tasks on an 
individual under the direct supervision of a qualified 
instructor or a licensed nurse under the general supervision 
of a qualified instructor. 

History: Effective October 1, 1993. 
General Authority: NDCC 23-01-03, 28-32-02 
Law Implemented: NDCC 23-16-01, 23-17.3-08 

33-07-06-02. Nurse aide training. 

1. Any nurse aide employed by a nursing facility or pursu i ng 
nurse aide certification and entry on the nurse aid reg i st·ry 
must successfully complete a department-approved training 
program consisting of a minimum of seventy-five hours and a 
department-approved competency evaluation or a 
department-approved competency evaluation . 

2. Nurse aides employed by nursing facilities pursuing nurse aid 
certification must complete a m1n1mum of sixteen hours of 
classroom training in the following areas from a 
department-approved nurse aide training program prior to any 
hands-on contact with residents or patients . The areas are: 

a. Communication and interpersonal skills; 

b. Infection control; 

c. Safety and emergency procedures, inc l ud i ng the He i mlich 
maneuver; 

d. Promoting residents• independence; and 

e. Respecting residents• rights . 

3. The remainder of the seventy-five hour approved training and 
·competency evaluation program must be completed wi thin four 
months of the date of first employment in the facility as a 
nurse aide and must include at least sixteen hours of 
supervised practical training. 

4. Nurse aides may not perform tasks for which competence has not 
been determined unless under the direct supervision of a 
licensed nurse. 
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5. Nurses . aides trained and determined proficient by the 
instructor to provide specific services to residents who have 
not completed the competency evaluation program shall provide 
these services under the general supervision of a licensed or 
registered nurse. 

6. The nurse aide training program must ensure that nurse aides 
employed by or having an offer of employment from a nursing 
facility are not charged for any portion of the nurse aide 
training program including fees for textbooks or other 
required course materials. 

History: Effective October 1, 1993. 
General Authority: NDCC 23-01-03, 28-32-02 
Law Implemented: NDCC 23-16-01, 23-17.3-08 

33-07-06-03. Nurse aide competency evaluation programs. 

1. The department-approved competency evaluation program must 
allow a nurse aide the option of establishing competency 
through written or oral and manual skills examination. 

2. The written or oral examination must address all areas 
required in the department-approved training program. 

3. The written or oral examination must be developed from a pool 
of test questions, only a portion of which may be utilized in 
any one examination. 

4. The competency evaluation program must include a demonstration 
of the randomly selected tasks the individual will be expected 
to perform as part of the individual 1 s function as a nurse 
aide. 

5. The competency evaluation program must provide for a system 
that prevents disclosure of both pool questions and the 
individual competency evaluations. 

6. The competency evaluation program must ensure that nurse aides 
employed by or having an offer of employment from a facility 
are not charged for any portion of the competency evaluation 
program. 

History: Effective October 1, 1993. 
General Authority: NDCC 23-01-03, 28-32-02 
Law Implemented: NDCC 23-16-01, 23-17.3-08 

33-07-06-04. Administration of competency evaluation. 

1. The competency evaluation must be administered and evaluated 
by the department or a department-approved entity that is 
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neither a skilled nursing facility or a nursing facility 
licensed by the department. 

2. The entity that administers the competency evaluation must 
advise the nurse aide in advance that a record of the 
successful completion of the evaluation will be included on 
the department 1 s nurse aide registry. 

3. The skills demonstration portion of the test must be 
administered in the facility or laboratory setting comparable 
to the setting in which the nurse aide will function. 

4. The skills demonstration portion of the test must be 
administered and evaluated by a registered nurse with at least 
one year of experience in providing care for the elderly or 
chronically ill of any age. 

5. The department may permit the written 
be proctored by facility personnel 
determines that the procedure adopted 
evaluation is: 

a. Secure from tampering. 

or oral examination to 
if the department 

assures the competency 

b. Standardized and scored by a testing, educational, or 
other organization approved by the department. 

c. Exempt from any scoring by facility personnel. 

6. The department shall retract the right to proctor nurse aide 
competency evaluations from facilities in which the 
department finds any evidence of impropriety, including 
tampering by facility personnel. 

History: Effective October 1, 1993. 
General Authority: NOCC 23-01-03, 28-32-02 
Law Implemented: NOCC 23-16-01, 23-17.3-08 

33-07-06-05. Withdrawal and approval of training program status. 

1. The department shall withdraw approval of a facility based 
program when a determination has been made that the facility 
has been found to be out of compliance with significant 
federal certification or state licensure requirements. The 
facility may apply for reinstatement after provi9ing evidence 
of remaining in compliance with significant requirements for a 
period of twenty-four consecutive months. 

2. The department shall withdraw approval of a nurse aide 
training and competency evaluation program if the entity 
providing the program refuses to permit unannounced visits by 
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the department to ascertain compliance with program 
requirements. 

3. Approval of a nurse aide training and competency evaluation 
program shall be granted by the department for a period not to 
exceed two years. 

4. The department may approve only nurse aide training and 
competency evaluation programs meeting at least the following 
criteria: 

a. Consists of no less than seventy-five hours of training. 

b. Includes training in at least the following subject areas: 

(1) Infection control. 

(2) Safety and emergency procedures. 

(3) Promoting resident or patient independence. 

(4) Respecting resident rights. 

(5) Basic nursing skills. 

(6) Personal care skills. 

(7) Mental health and social service needs. 

(8) Care of cognitively impaired residents or patients. 

(9) Basic restorative services. 

(10) Resident or patient rights. 

(11) Communication and interpersonal skills. 

History: Effective October 1, 1993. 
General Authority: NDCC 23-01-03, 28-32-02 
Law Implemented: NDCC 23-16-01, 23-17.3-08 

33-07-06-06. Completion of the competency evaluation program. 

1. To compl e·te the competency eva 1 uat ion successfully the 
individual shall, at a minimum, successfully demonstrate 
written or oral competence in the areas listed under 
subdivision b of subsection 4 of section 33-07-06-05 and 
successfully demonstrate competence in performing a random 
selection of personal care skills. 

2. A record of successful completion of the competency evaluation 
for nurse aides seeking certification must be included in the 
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nurse aide registry within thirty days of the date the 
individual was found to be competent. 

3. If the individual fails to complete the evaluation 
satisfactorily, the competency evaluation program must advise 
the individual of the areas in which the individual was 
adequate, and that the individual has not more than three 
opportunities to take the examination. 

4. If the individual seeking certification fails the examination 
on the third attempt, the individual must enroll in and 
complete a department approved training program prior to 
taking the competency evaluation again. 

History: Effective October 1, 1993. 
General Authority: NOCC 23-01-03, 28-32-02 
Law Implemented: NOCC 23-16-01, 23-17.3-08 

33-07-06-07. Registry information. 

1. The department is responsible for the entering of individual 
names on the nurse aide registry upon receipt of information 
verifying completion of a department-approved training and 
competency evaluation program or a department-approved 
competency evaluation. 

2. Information included on the registry must include name, 
address, social security number, birth date, the date the 
nurse aide became eligible for entry on the registry, and the 
place of employment. 

3. The department shall include documentation of findings of 
abuse, neglect, or misappropriation of resident property by 
the nurse aide on the registry when validated by the 
department. 

4. Applicants for the nurse aide registry who submit proof of 
meeting the requirements of another jurisdiction will be 
granted reciprocity and entered on the nurse aide registry and 
may use the title 11 certified nurse aide 11

• The individual must 
meet North Dakota requirements for active registry status. 

5. Nurse aides meeting the waiver prov1s1ons of twenty-four 
months of continuous employment as a nurse aide prior to 
December 19, 1989, granted by the department will be listed on 
the registry with a special designation. This designation 
will signify the nurse aide has been waived from training and 
testing requirements but is not certified. 

History: . Effective October 1, 1993. 
General Authority: NOCC 23-01-03, 28-32-02 
Law Implemented: NDCC 23-16-01, 23-17.3-08 
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33-07-06-08. Disclosure of information. 

1. Information contained in the registry will be disclosable to 
any medicare or medicaid participating facility, nursing 
facility, home health agency, hospital, ombudsman, other 
representative of an official agency or other individuals 
requesting information, upon request. 

2. Upon request, the department shall provide the requester with 
the following information regarding individuals on the 
registry: 

a. The date the individual 1 s name was eligible for entry on 
the registry. 

b. Any documented findings of abuse, neglect, or 
misappropriation, including the nature of the allegation 
and evidence supporting the allegation, the date and 
outcome of the hearing if one occurred, and any statement 
by the individual disputing the allegation. 

c. Any additional information that the department deems 
necessary. 

3. All information contained on the registry regarding a nurse 
aide will be provided to the nurse aide upon written request 
of the department. 

History: Effective October 1, 1993. 
General Authority: NDCC 23-01-03, 28-32-02 
Law Implemented: NOCC 23-16-01 

33-07-06-09. Registry renewal. 

1. Registry status is limited to twenty-four months. Upon 
receipt of a completed renewal application, and verification 
of employment within the immediate past twenty-four months, 
the certified nurse aide will be issued a renewal certificate 
indicating current status. 

2. An individual who has not performed at least eight hours of 
nursing or nursing-related services for pay within a 
continuous twenty-four month period, shall complete a 
department~approved training and competency evaluation program 
or a department-approved competency evaluation to obtain 
current registry status. 

History: Effective October 1, 1993. 
General Authority: NDCC 23-01-03, 28-32-02 
Law Implemented: NOCC 23-16-01, 23-17.3-08 
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33-07-06-10. 
state registry. 

Complaint appeals process for nurse aides on the 

1. Nurse aides against whom allegations of abuse, neglect, or 
theft of resident funds or property are made shall be: 

a. Informed by the department of the allegations; 

b. Informed of the investigation results; and 

c. Provided the opportunity to request a hearing to rebut the 
charges. 

2. If a hearing is requested, the department will apply to the 
attorney general's office for appointment of a hearing 
officer. The department will notify the complainant and the 
accused of the date set for the hearing. If no hearing is 
requested, the department will submit information specific to 
validated allegations to the registry. 

3. The hearing officer will conduct the hearing and prepare 
recommended findings of fact and conclusions of law, as well 
as a recommended order. If, through the department's 
investigation process, there is evidence abuse, neglect, or 
misappropriation of resident property has occurred, the 
department shall notify law enforcement officials as 
determined appropriate. 

4. Allegations validated by the department or through the hearing 
process of abuse, neglect, or misappropriation of resident 
property by a nurse aide, shall: 

a. Be identified in the nurse aide registry within ten days 
of the finding; and 

b. Remain on the registry permanently, unless the finding was 
made in error, the individual was not found guilty in a 
court of law, or the department is notified of the nurse 
aide's death. 

5. The department shall provide the nurse aide, against whom an 
allegation has been validated, with a copy of all information 
which will be maintained in the registry within thirty days 
following the addition of the information to the registry. 

6. Within thirty days of mailing the notification of a finding 
adverse to a nurse aide, the nurse aide may contact the 
department and correct any misstatements or inaccuracies in 
the information being maintained by the registry on that 
individual. 

7. Any medicare or medicaid participating nursing facility, home 
health agency, hospital, ombudsman, other representative of an 
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official agency, or other individual with a need to know may 
receive-information contained in the registry by making a 
written request. 

History: Effective October 1, 1993. 
General Authority: NDCC 28-32-02(1) 
Law Implemented: NDCC 23-01-03 
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TITLE 38 

Highway Patrol 
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AUGUST 1993 

CHAPTER 38-06-02 

38-06-02-07. Travel restrictions. 

1. Single trip permits may not 
movements between sunset and 
authorized by the superintendent. 

be issued for overdimensional 
sunrise unless otherwise 

2. Single trip permits for overwidth exceeding twelve sixteen 
feet [5766 4.88 meters], or overlength exceeding one hundred 
ten feet ~53 meters], may not be issued authorizing 
movements on Saturday after twelve noon, all day Sunday, and 
on holidays of New Year's Day, Memorial Day, Independence Day, 
Labor Day, Thanksgiving Day, and Christmas Day. 

a. When any above-named holiday is on a ?unday, the following 
Monday is the holiday. 

b. When any above-named holiday is on a Saturday, the 
preceding Friday is the holiday. 

c. No overwidth permit exceeding twelve sixteen feet [5766 
4.88 meters], or overlength permit exceeding one hundred 
ten feet [33.53 meters], will be valid from twelve noon 
the day before the holiday until sunrise the day after the 
holiday. 

3. Single trip permits may not authorize movements when inclement 
weather prevails, highways are slippery, or when visibility is 
poor. 
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4. Single _trip permits do not authorize travel on shoulders of 
road. 

5. A single trip permit is required for each movement that is 
overdimensional or overweight. 

6. A minimum distance of one thousand feet [304.80 meters] is 
required between vehicles in a convoy of two or more vehicles. 

History: Effective January 1, 1988; amended effective August 1, 1993. 
General Authority: NDCC 39-12-02 
law Implemented: NDCC 39-12-02 
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CHAPTER 38-06-03 

38-06-03-01. Permit fees. The following fees are to be effective 
January 1, 1988-r hoNe,.et, Tee-s ~~tay be p1rid pr±or to Januaty -h +9&&; £-or 
~ petmitted iiiOOeMents to be nrade 'd'fteT J&iiU&ly -h +9-68. 

1. The fee for registered motor vehicles hauling or towing 
overdimensional or overweight, or both, loads is ten dollars 
per each single trip permit. 

2. The fee for registered motor vehicles that exceed legal size 
or legal weight, or both, limitations is ten dollars per each 
single trip permit. 

3. 

4. 

The fee for nonregistered self-propelled special 
equipment that exceeds legal weight limitations is 
dollars per each single trip permit. 

The fee for nonregistered self-propelled special 
equipment that exceeds legal size limitations only 
dollars per each single trip permit. 

mobile 
fifteen 

mobi·l e 
is ten 

5. The fee for each identification supplement, identifying a 
motor vehicle and axle configuration so that self-issuing 
single trip permits can be used, is ten dol l ars each. 

6. The fee for exceeding the federal gross vehicle weight 
limitation of eighty thousand pounds [36,287 kilograms] on the 
interstate highway system is five dollars per each 11 interstate 
only 11 single trip permit. 

7. The fee for vehicles hauling overwidth loads of hay bales or 
haystacks, overwidth self-propelled fertilizer spreaders, and 
overwidth hay grinders is fifty dollars per year. 

8 . The fee when movement requires department of transportation 
engineer approval is fifteen dollars in addition to permit 
fee. 

9 . There is an additional heavyweight fee of seventy dollars per 
ton for all weight in excess of one hundred five thousand five 
hundred pounds [47,910 kilograms] gross vehicle weight but not 
to exceed two hundred thousand pounds [90,718 kilograms] gross 
vehicle weight. The fee may be prorated on a monthly basis 
and does not apply on those motor vehicles which are Nortn 
Dakota titled and registered. 

10. There is an additional ton/mile fee on all those movements 
that exceed two hundred thousand pounds [90,718 kilograms] 
gross vehicle weight. The following ton/mile fee is assessed 
upon that portion of gross vehicle weight exceeding the 
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maximum_ legal gross weight of one hundred five thousand five 
hundred pounds [47,910 kilograms]. 

Gross Vehicle Weight 

200,001 to-210,000 
210,001 to 220,000 
220,001 to 230,000 
230,001 to 240,000 
240,001 to 250,000 
250,001 to 275,000 
275,001 to 300,000 
300,001 to 325,000 
325,001 to 350,000 
350,001 to 400,000 
400,001 to 450,000 
450.001 to 500,000 
500.001 to 550,000 
550,001 to 600,000 
600,001 to 650,000 
650,001 to 700,000 
700,001 to 750,000 
750,001 or more 

Ton/Mile Fee 

$ .05 
.10 
.15 
.20 
.25 
.50 

2.00 
3.00 
4.00 
7.00 

10.00 
15.00 
20.00 
30,00 
40.00 
50.00 
75.00 

100.00 

Minimum 

$ 50.00 
50.00 
50.00 
50.00 
50.00 

100.00 
200.00 
350.00 
500.00 

1,000.00 
2,000.00 
3,000.00 
5,000.00 
7,500.00 

10,000.00 
15,000.00 
25,000.00 

Minimum one mile 

11. On those movements of extraordinary size or weight that 
require highway patrol escort there is an escort service fee 
of thirty cents per mile [kilometer] and thirty dollars per 
hour. 

History: Effective January 1, 1988; amended effective May 1, 1988; 
January 1, 1992; August 1, 1993. 
General Authority: NDCC 39-12-02, 39-12-04 
Law Implemented: NDCC 39-12-02 
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TITLE 50 

Medical Examiners, Board of 
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NOVEMBER 1993 

50-01-01-01. Organization of board of medical examiners. 

1. History and function. The 1890 legislative assembly passed a 
medical practice act, codified as North Dakota Century Code 
chapter 43-17. This chapter requires the governor to appoint 
a state board of medical examiners . The board, generally 
speaking, stands between the medical school graduate and the 
public. It is the responsibility of the board to protect the 
public against poorly trained physicians. 

2. &cmrd Jnember ship. The hoard consists o-f +en nteJuber s appointed 
by -Hre gooeznoz . N-±ne members are medical physicians and one 
menrber ±s an osteopathic physician. P!embers o-f -Hre hoard 
~ three year terms , and not lltO'r'e' than -fottr t-eTnts e.<p xr e 
e-adt ye1l'r7 No ntember ntay ~ on the hoard lltO'r'e' titan two 

successi~e terms. 

~ Executive secretary and treasurer . The executive secretary 
and treasurer of the board is appointed by the board and is 
responsible for administration of the board 1 s activities. 

~ 3. Credentials committee. A credentials committee is appointed 
by the chairman of the board and is responsible for issuing 
provisional temporary licenses authorizing the practice of 
medicine in the intervals between board meetings. The 
~redentials committee will consist of at least three active 
members of the board appointed by the president and will act 
only pursuant to specific authority granted and under periodic 
directives of the board. 

57 4. Inquiries. Inquiries regarding the board may be addressed to 
the executive secretary and treasurer: 

Mr. Rolf P. Sletten 
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Executive Secretary and Treasurer 
State Board of Medical Examiners 
City Center Plaza 
418 E. Broadway, Suite C-10 
Bismarck, North Dakota 58501 

History: Amended effective December 1, 1980; September 1, 1983; July 1, 
1988; November 1, 1993. 
General Authority: NDCC 28-32-02.1 
Law Implemented: NDCC 28-32-02.1 
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CHAPTER 50-02-05 

50-02-05-07. Passing requirements for FLEX examination. The 
minimum passing score for each component of the federal licensing 
examination is seventy-five percent as scored by the federation of state 
medical boards. 

l+o candidate nray write compouent f- n1dess t+te candidate aTs-o 
wz iles compoJtent -H duz ing 'ttnrt- administz a lion o-f t+te exa•ninatiott. Any 
candidate ~ Ta±i-s to obtain a passing 'S'C'OT"e on b'O'th components o-f the 
examiuation within thre-e years o-f t+te ~ on wh±eh: that candidate first 
wrot-e the examiuation, or a potliou thereof -±n any state, nrttSt complete 
orre ye-ar o£ zesidencJP training -in an Amexican tnedical association or 
Oanadiau medical associatiou apptooed hospital -±n t+te United Stales or 
Canada. That zesidency pzogt&Jh nn:rst be completed between t+te expizalioJt 
o-f that tilL ee y eat pet iod and any I e lakiug o-f t+te fedet al licensing 
exantinat ion. 

History: Effective February 1, 1985; amended effective December 1, 
1988; November 1, 1993. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 43-17-18(4) 

50-02-05-09. Exception to statutory qualifications for license­
When available. Any applicant for licensure under the exception set out 
in subsection 3 of North Dakota Century Code section 43-17-18 will be 
considered if the applicant is American board certified or recertified 
within the last ten years, or the applicant has passed the SPEX (special 
purpose examination) promulgated by the federation of state medical 
boards . 

History: Effective November 1, 1993. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 43-17-18 
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STAFF COMMENT: _Chapter 50-02-11 contains all new material but is not 
underscored so as to improve readability. 

CHAPTER 50-02-11 
EXAMINATIONS 

Eligibility for Examination 
Section 
50-02-11-01 
50-02-11-02 Successful Completion of Examination -

Time Limitation 
50-02-11-03 
50-02-11-04 

Limitation on Attempts at Examination Passage 
Examination Combinations Acceptable 

50-02-11-01. Eligibility for examination. To be eligible for 
parts I and II of NBME (national board of medical examiners licensing 
examination) or for steps 1 and 2 of USMLE (United States medical 
licensing examination), the applicant must be in one of the following 
categories: 

1. A medical student officially enrolled in, or a graduate of, a 
United States or Canadian medical school accredited by the 
liaison committee on medical education (LCME). 

2. A medical student officially enrolled in, or a graduate of, a 
United States osteopathic medical school accredited by the 
American osteopathic association (AOA). 

3. A medical student officially enrolled in, or a graduate of, a 
foreign medical school and eligible for examination by the 
educational commission for foreign medical graduates (ECFMG) 
for its certificate. 

To be eligible for NBME part III or USMLE step 3, the applicant 
must (a) have obtained the MD degree or the DO degree; (b) have 
completed successfully both parts I and II or steps 1 and 2 or part I 
and step 2 or step 1 and part II; (c) if a graduate of a foreign medical 
school, be certified by the ECMFG or have successfully completed a fifth 
pathway program; and (d) have completed, or be near completion of, at 
least one postgraduate training year in a program of graduate medical 
education accredited by the accreditation council for graduate medical 
education or the American osteopathic association. 

History: Effective November 1, 1993. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 43-17-18 

50-02-11-02. Successful completion of 
limitation. The examination requirements for 
successfully completed within a seven-year period. 
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History: Effective November 1, 1993. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 43-17-18 

50-02-11-03. Limitation on attempts at examination passage. An 
applicant must be allowed four attempts to pass each part or step or 
component of a licensing examination approved by the board without being 
required to obtain additional educational experience. Parts, steps, and 
components of examinations may not be combined so as to enlarge the 
number of attempts permitted under this rule. 

History: Effective November 1, 1993. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 43-17-18 

50-02-11-04. Examination combinations acceptable. Any applicant 
who has successfully completed part I (NBME) or step 1 (USMLE) plus 
part II or step 2 plus part III or step 3; or FLEX component 1 plus 
step 3; or part I or step 1, plus part II or step 2, plus FLfX 
component 2 shall be deemed to have successfully completed a medical 
licensure examination as required by subsection 4 of North Dakota 
Century Code section 43-17-18. 

History: Effective November 1, 1993. 
General Authority: NDCC 28-32-02 
law Implemented: NDCC 43-17-18 
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CHAPTER 50-03-01 

50-03-01-01. Description and authority of physician's physician 
assistant. The phJsician's physician assistant is a skilled person, 
qualified by academic and clinical training to provide patient services 
under the supervision and responsibility of a licensed doctor of 
medicine or osteopathy who is responsible for the performance of that 
ass i stant . The assistant may be involved with the patients of the 
physician in any medical setting for which the physician is responsible. 

History : Amended effective July 1, 1988; November 1, 1993. 
General Authority: NDCC 43-17-13 
Law Implemented: NDCC 43-17-02(10) 

50-03-01-02. Examination requirements. No physician's physician 
assistant may be employed in the state until the assistant has passed 
the certifying examination of the national commission on certification 
of physicians' physician assistants or other certifying examinations 
approved by the North Dakota state board of medical examiners. 

History: Amended effective July 1, 1988; November 1, 1993. 
General Authority: NDCC 43-17-13 
Law Implemented : NDCC 43-17-02(10) 

50-03-01-04. Supervising physician's responsibility. It is the 
responsibility of the supervising physician to direct and review the 
work, records , and practice of the physician's physician assistant on a 
daily , continuous basis to ensure that appropriate and safe treatment is 
rendered . The supervising physician must be available continuously for 
contact personally or by telephone or radio, and the superv1s1on must 
i nclude at l east eight hours per week of onsite, personal supervision. 

History: Amended effective July 1, 1988; November 1, 1993 . 
General Authority: NDCC 43-17-13 
Law Implemented: NDCC 43-17-02(10) 

50-03-01-05. Designation of substitute superv1s1ng physician. 
Under no circumstances shall the superv1s1ng physician designate the 
phJsician's physician assistant to take over the physician's duties or 
cover the physician's practice . During any absence or temporary 
disability of the superv1s1ng physician, it is mandatory that the 
supe r vi sing physician designate a substitute physician to cover the 
supervis i ng physician 1 s practice and perform the supervising physician's 
duties . The physician's physician assistant, during this period, will 
be responsible to the substitute physician. 

History: Amended effective July 1, 1988; November 1, 1993. 
General Authority: NDCC 43-17-13 
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Law Implemented: NDCC 43-17-02(10) 

50-03-01-06. Assistant's functions limited. The physician's 
physician assistant shall function only in those areas where the 
supervising physician provides care for the physician's patients. 

History: Amended effective July 1, 1988; November 1, 1993. 
General Authority: NDCC 43-17-13 
Law Implemented: NDCC 43-17-02(10) 

50-03-01-07. Drug therapy. A physician's phys i cian assistant may 
dispense prepackaged medications prepared by a reg i stered pharmacist 
acting on a physician's written order and labeled to show the name of 
the physician's physician assistant and the physician . The dispensation 
authorized shall be limited to controlled drugs of schedules four and 
five and nonscheduled drugs. The dispensation by the physician's 
physician assistant must be authorized by, and within, the 
preestablished guidelines of the supervising physician. 

History : Amended effective July 1, 1988; November 1, 1993. 
General Authority: NDCC 43-17-13 
Law Implemented: NDCC 43-17-02(10) 

50-03-01-09. Number of assistants under physician's supervision 
limited. No physician may have under the physician's superv1s1on more 
than two physician's physician assistants currently qualified under 
section 50-03-01-02, unless compelling reasons are presented to and 
approved by the board. 

History: Amended effective July 1, 1988; November 1, 1993. 
General Authority: NDCC 43-17-13 
Law Implemented: NDCC 43-17-02(10) 

50-03-01-11. Revocation of registration. 
suspend, or revoke registration of a physician's 
upon any of the following grounds: 

The board may deny, 
phys i c i an assistant 

1 . Failing to demonstrate the qualifications for registration 
under this act or the regulations of the board. 

2. Soliciting or rece1v1ng any form of compensation from any 
person other than the assistant's registered employer for 
services performed as a physician's tzained physic i an 
assistant . 

3. Willfully or negligently divulging a professional confidence 
or discussing a patient's condition or a physician's diagnosis 
without the express permission of the phys i cian. 
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4. The habitual or excessive use of intoxicants or drugs. 

5. Aiding or abetting the practice of medicine by a person not 
licensed by the board. 

6. Gross negligence in performing the duties, tasks, or functions 
assigned to the assistant by the employer-physician. 

7. Manifest incapacity or incompetence to perform as a 
phJsiciau's tudned physician assistant. 

8. Conduct unbecoming in a person registered as a phJsician•s 
physician assistant or detrimental to the best interests of 
the public or the profession. 

9. Repeated or willful violation of the contract of employment on 
file with the board. 

10. Representing himself or herself to be a physician. 

11. Fraud or deceit in obtaining initial registration as a 
physician's physician assistant, the renewal of registration 
as a phJsicimr's physician assistant, or in the practice of 
the physician•s physician assistant profession. 

History: Amended effective July 1, 1988; November 1, 1993. 
General Authority: NDCC 43-17-13 
Law Implemented: NDCC 43-17-02(10) 

50-03-01-13. Fees. The fee for initial registration of a 
physiciau•s physician assistant is fifty dollars. The annual renewal 
fee and fee for approval of employment contract changes is twenty-five 
dollars. 

History: Effective July 1, 1988; amended effective November 1, 1993. 
General Authority: NDCC 43-17-13 
Law Implemented: NDCC 43-17-02(10) 

50-03-01-14. Registration renewal requirements. Every second 
year after the initial registration of a phJsiciau•s physician 
assistant, the assistant's registration renewal application must be 
accompanied with evidence of the successful completion of one hundred 
hours of continued education for phJsicia:n's physician assistants. 
Every sixth year, the applicant must demonstrate that the applicant has 
successfully passed reexamination by the national commission on 
certification of physicians• physician assistants or other certifying 
reexamination approved by the board. 

History: Effective August 1, 1989; amended effective November 1, 1993. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 43-17-02(10) 
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TITLE 51 

Milk Stabilization Board 
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NOVEMBER 1993 

CHAPTER 51-03-02 

51-03-02-14. Authorized discounts for prompt payment. Proce ssors 
and distributors may grant a two percent discount to retai l ers who make 
timely payment for milk products, shake, soft serve mix , and frozen 
dairy products within ~ fourteen days of the statement date . All 
statements shall be on a weekly basis, and the weekly cutoff date shall 
remain the same. Said discount may not be allowed if a retai l er i s 
participating in a central billing service plan as permitted by section 
51-02-02-12. 

History: Amended effective August 1, 1993. 
General Authority: NDCC 4-18.1-03, 4-18.1-07, 4-18 . 1-20, 28-32-03.1(3) 
Law Implemented: NDCC 4-18.1-07 

51-03-02-15. Formula to determine changes in the class I 
wholesale and retail prices. Based upon the class I formula as ordered 
in section 51-03-02-06, for each hundredweight price change to dairy 
farmers for raw milk or an increase or decrease of $.001 in the federal 
market order number 68 butterfat differential based on ~ $ .071 , the 
following factors will be used in determining adjustments in the c l ass I 
wholesale and retail prices. If the first of the month falls on a 
Monday, Tuesday, or Wednesday, minimum wholesale and retail prices go in 
effect that Monday. If the first of the month falls on a Thursday , 
Friday, Saturday, or Sunday, minimum wholesale and retail prices go in 
effect the following Monday. 

Item 
Whole Milk 1/2 Gallon 
2% Milk 
1% Milk 
Skim Milk 

Hundredweight Factor 
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$.0098900 
.0099130 
.0099130 
.0099245 

B.F . Factor 
$(.0001075) 

( . 0006465) 
( . 0010775) 
( . 0012945) 



Buttermi 1 k 
Whole Chocoiate 
2 % Chocolate 
1 % Chocolate 
Skim Chocolate 

.0099245 

.0094645 

.0094875 

.0094875 

.0094990 

(.0012945) 
(.0001029) 
(.0006188) 
(.0010313) 
(.0012390) 

All · price adjustments at the retail level should be made to the nearest 
one cent per unit: wholesale to the nearest $.001 per unit. The 
foregoing class I formula price changes shall be automatically adjusted 
without further amendment to this stabilization plan. 

History: Amended effective November 1, 1983; June 26, 1989; June 1, 
1990; February 1, 1992; August 1, 1993. 
General Authority: NDCC 4-18.1-03, 4-18.1-07, 4-18.1-20, 28-32-03.1(3) 
Law Implemented: NDCC 4-18.1-07 
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CHAPTER 50-03-03 

51-03-03-15. Authorized discounts for prompt payment. Processors 
and distributors may grant a two percent discount to retailers who make 
timely payment for milk products, shake, soft serve mix, and frozen 
dairy products within ~ fourteen days of the statement date. All 
statements shall be on a weekly basis, and the weekly cutoff date shall 
remain the same. Said discount shall not be allowed if a retailer is 
participating in a central billing service plan as permitted by section 
51-02-02-12. 

History: Amended effective August 1, 1993. 
General Authority: NDCC 4-18.1-03, 4-18.1-07, 4-18.1-20, 28-32-03.1(3) 
Law Implemented: NDCC 4-18.1-07 

51-03-03-16. Formula to determine changes in the class I 
wholesale and retail prices. Based upon the class I formula as ordered 
in section 51-03-03-06, for each hundredweight price change to dairy 
farmers for raw milk or an increase or decrease of $.001 in the federal 
market order number 68 butterfat differential based on ~ $.071, the 
following factors will be used in determining adjustments in the class I 
wholesale and retail prices. If the first of the month falls on a 
Monday, Tuesday, or Wednesday, minimum wholesale and retail prices go i n 
effect that Monday. If the first of the month falls on a Thursday, 
Friday, Saturday, or Sunday, minimum wholesale and retail prices go in 
effect the following Monday. 

Item 
Whole Milk 1/2 Gallon 
2 % Milk 
1% Milk 
Skim Milk 
Buttermilk 
Whole Chocolate 
2 % Chocolate 
1 % Chocolate 
Skim Chocolate 

Hundredweight Factor 
$.0098900 

.0099130 

.0099130 

.0099245 

.0099245 

.0094645 

.0094875 

.0094875 

.0094990 

B. F. Factor 
$(.0001075) 

(.0006465) 
(. 0010775) 
(.0012945) 
(.0012945) 
(.0001029) 
(.0006188) 
(.0010313) 
( . 0012390) 

All price adjustments at the retail level should be made to the nearest 
one cent per unit: wholesale to the nearest $.001 per unit . The 
foregoing class I formula price changes shall be automat i cally adjusted 
without further amendment to this stabilization plan. 

History: Amended effective November 1, 1983; June 26, 1989; June 1 , 
1990; February 1, 1992; August 1, 1993. 
General Authority: NDCC 4-18.1-03, 4-18.1-07, 4-18 . 1-20 , 28-32-03.1(3) 
Law Implemented: NDCC 4-18.1-07 
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CHAPTER 51-03-04 

51-03-04-15. A~thorized discounts for prompt payment. Processors 
and distributors may grant a two percent discount to retailers who make 
timely payment for milk products, shake, soft serve mix, and frozen 
dairy products, within seven fourteen days of the statement date. All 
statements shall be on a weekly basis, and the weekly cutoff date shall 
remain the same. Said discount shall not be allowed if a retailer is 
participating in a central billing service plan as permitted by section 
51-02-02-12. 

History: Amended effective June 26, 1989; August 1, 1993. 
General Authority: NDCC 4-18.1-03, 4-18.1-07, 4-18.1-20, 28-32-03.1(3) 
Law Implemented: NDCC 4-18.1-07 

51-03-04-16. Formula to determine changes in the class I 
wholesale and retail prices. Based upon the class I formula as ordered 
in section 51-03-04-06, for each hundredweight price change to dairy 
farmers for raw milk or an increase or decrease of $.001 in the federal 
market order number 68 butterfat differential based on ~ $.071, the 
following factors will be used in determining adjustments in the class I 
wholesale and retail prices. If the first of the month falls on a 
Monday, Tuesday, or Wednesday, minimum wholesale and retail prices go in 

·effect that Monday. If the first of the month falls on a Thursday, 
Friday, Saturday, or Sunday, minimum wholesale and retail prices go in 
effect the following Monday. 

Item 
Whole Milk 1/2 Gallon 
2 % Milk 
1 % Milk 
Skim Milk 
Buttermilk 
Whole Chocolate 
2 % Chocolate 
1 % Chocolate 
Skim Chocolate 

Hundredweight Factor 
$.0098900 

.0099130 

.0099130 

.0099245 

.0099245 

.0094645 

.0094875 

.0094875 

.0094990 

B.F. Factor 
$( .0001075) 

(.0006465) 
( .0010775) 
(.0012945) 
(.0012945) 
(.0001029) 
(.0006188) 
(.0010313) 
(.0012390) 

All price adjustments at the retail level should be made to the nearest 
one cent per unit: wholesale to the nearest $.001 per unit. The 
foregoing class I formula price changes shall be automatically adjusted 
without further amendment to this stabilization plan. 

History: Amended effective November 1, 1983; June 26, 1989; June 1, 
1990; February 1, 1992; August 1, 1993. 
General Authority: NDCC 4-18.1-03, 4-18.1-07, 4-18.1-20, 28-32-03.1(3) 
Law Implemented: NDCC 4-18.1-07 
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TITLE 61 

Pharmacy, Board of 

125 



126 



OCTOBER 1993 

CHAPTER 61-02-07 

CLERICAL PERSONNEL 

[Repealed effective October 1, 1993] 
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STAFF COMMENT: Chapter 61-02-07.1 contains all new material but is not 
underscored so as to improve readability. 

Section 
61-02-07.1-01 
61-02-07.1-02 
61-02-07.1-03 
61-02-07.1-04 
61-02-07.1-05 
61-02-07.1-06 
61-02-07.1-07 
61-02-07.1-08 
61-02-07.1-09 

CHAPTER 61-02-07.1 
PHARMACY TECHNICIAN 

Purpose and Scope 
Definitions 
Educational Preparation 
Ratio of Pharmacists to Pharmacy Technicians 
Tasks Pharmacy Technicians May Perform 
Tasks Pharmacy Technicians May Not Perform 
Pharmacy Technician Registration Requirements 
Supportive Personnel 
Penalties for Violation of Rule Regulating 

Pharmacy Technicians 

61-02-07.1-01. Purpose and scope. 

1. The board of pharmacy is responsible for maintaining, 
continuing, and enhancing the development of the educational 
and professional role of the pharmacists for the protection of 
the health, welfare, and safety of the citizens of the state. 

2. Current practice requires an expanding knowledge base for 
pharmacists to serve patients with appropriate counseling, 
advising, evaluating, and cost-effective pharmaceuticals. 

3. To assist a pharmacist in technical services related to 
pharmaceutical product preparation and distribution, the need 
for a pharmacy technician is appropriate. 

History: Effective October 1, 1993. 
General Authority: NDCC 28-32-02, 43-15-10(12)(14) 
Law Implemented: NDCC 28-32-03, 43-15-10(12)(14) 

61-02-07.1-02. Definitions. 

1. "Pharmacy technician" means a person registered by the board 
of pharmacy who is employed by a pharmacy under the 
responsibiHty of the pharmacist-in-charge or a staff 
pharmacist so designated by the pharmacist-in-charge, to 
assist in the technical services of preparing pharmaceuticals 
for final dispensing by a licensed pharmacist in compliance 
with subsection 4 of North Dakota Century Code section 
43-15-01 and subsection 16 of North Dakota Century Code 
section 43-15-01. 
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2. "Supportive personnel" means a person other than a licensed 
pharmacist, pharmacy intern, or pharmacy technician who may be 
performing duties assigned by the pharmacist under direct 
supervision. 

History: Effective October 1, 1993. 
General Authority: NDCC 28-32-02, 43-15-10(12)(14) 
Law Implemented: NDCC 28-32-03, 43-15-10(12)(14) 

61-02-07.1-03. Educational preparation. 

1. To be eligible to be registered by the board of pharmacy as a 
pharmacy technician the person must have completed one of the 
following requirements: 

a. Successful completion of an academic program approved by 
the board of pharmacy; 

b. An on-the-job training program that is directed by the 
pharmacist-in-charge and approved by the board ·of 
pharmacy; or 

c. Employment in a pharmacy as clerical personnel or pharmacy 
technician for at least one year. This provision will 
expire one year after the approval of this rule and will 
require a request in writing by a pharmacist-in-charge of 
a North Dakota pharmacy. 

2. A record of pharmacy technician education must be maintained 
by the pharmacist-in-charge or designated staff pharmacist 
which contains: 

a. The name of the pharmacy technician receiving the 
education; 

b. The date of the educational program; 

c. A general description of the topic covered; and 

d. The name of the presenter if not conducted by the 
pharmacist-in-charge. 

History: Effective October 1, 1993. 
General Authority: NDCC 28-32-02, 43-15-10(12)(14) 
Law Implemented: NDCC 28-32-03, 43-15-10(12)(14) 

61-02-07.1-04. Ratio of pharmacists to pharmacy technicians. The 
ratio of pharmacists to pharmacy technicians may not be greater than one 
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to two (one ph~rmacist to two pharmacy technicians). This ratio does 
not include other supportive personnel. 

History: Effective October 1, 1993. 
General Authority: NDCC 28-32-02, 43-15-10(12)(14) 
Law Implemented: NDCC 28-32-03, 43-15-10(12)(14) 

61-02-07.1-05. Tasks pharmacy technicians may perform. 

1. Under the responsibility of the pharmacist-in-charge or 
designated staff pharmacist the pharmacy technician may 
perform any service assigned by the pharmacist-in-charge in 
the preparation of pharmaceuticals to be dispensed by the 
pharmacist to a patient except as specified in section 
61-02-07.1-06. 

2. The pharmacist is legally responsible for all the pharmacy 
technician•s activities and services performed. 

History: Effective October 1, 1993. 
General Authority: NDCC 28-32-02, 43-15-10(12)(14) 
Law Implemented: NDCC 28-32-03, 43-15-10(12)(14) 

61-02-07.1-06. Tasks pharmacy technicians may not perform. The 
pharmacy technician may not: 

1. Evaluate the patient•s profile relative to the pharmaceuticals 
that have or will be dispensed. 

2. Consult with the patient concerning the utilization of their 
pharmaceuticals. 

3. Initially select a generic pharmaceutical, if substitution is 
permissible or legal. 

4. Make decisions that require a pharmacist 1 s professional 
education, such as interpreting and applying pharmacokinetic 
data and other pertinent laboratory data or therapeutic values 
to design safe and effective drug dosage regimens. 

5. Engage in the practice of pharmacy. 

History: Effective October 1, 1993. 
General Authority: NOCC 28-32-02, 43-15-10(12)(14) 
Law Implemented: NDCC 28-32-03, 43-15-10(12)(14) 

61-02-07.1-07. Pharmacy technician registration requirements. 

1. A pharmacy technician must register with the board of pharmacy 
on an annual basis. 
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2. The pharmacy technician will be assigned a registration 
number. 

3. The board of pharmacy must provide the pharmacy technician 
with an annual registration card and pocket identification 
card. 

4. The annual registration card must be displayed in the pharmacy 
on public view where the pharmacy technician is employed. 

5. The pharmacy technician must wear a name badge while in the 
pharmacy which clearly identifies the person as a 11 pharmacy 
technician. 11 

6. Pharmacy technicians shall identify themselves as pharmacy 
technicians on all telephone conversations while on duty in 
the pharmacy. 

7. The northland association of pharmacy technicians shall 
appoint annually three of their members as an advisory 
committee to the board of pharmacy. 

History: Effective October 1, 1993. 
General Authority: NDCC 28-32-02, 43-15-10(12)(14) 
law Implemented: NOCC 28-32-03, 43-15-10(12)(14) 

61-02-07.1-08. Supportive personnel. Any duty that is not 
required to be performed by a registered pharmacist, registered pharmacy 
intern, or by a pharmacy technician may be performed by other employees 
of the pharmacy. 

History: Effective October 1, 1993. 
General Authority: NDCC 28-32-02, 43-15-10(12)(14) 
law Implemented: NDCC 28-32-03, 43-15-10(12)(14) 

61-02-07.1-09. Penalties for violation of rule regulating 
pharmacy technicians. The registration of any pharmacy technician 
violating drug laws or rules may be revoked by the board of pharmacy. 
Pharmacists or pharmacies violating drug laws or rules may be subject to 
the penalties of North Dakota Century Code section 43-15-42.1. 

History: Effective October 1, 1993. 
General Authority: NDCC 28-32-02, 43-15-10(12)(14) 
law Implemented: NDCC 28-32-03, 43-15-10(12)(14) 
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STAFF COMMENT: Chapters 61-04-05 and 61-04-06 contain all new material 
but are not underscored so as to improve readability. 

Section 
61-04-05-01 

CHAPTER 61-04-05 
FACSIMILE TRANSMISSION OF PRESCRIPTIONS 

Facsimile Transmission of Prescriptions 

61-04-05-01. Facsimile transmission of prescriptions. A 
prescription order may be transmitted from an authorized prescribing 
practitioner to a pharmacy under the following provisions: 

1. Actual transmittal is done by or under the direct supervision 
of the authorized prescribing practitioner or the 
practitioner•s authorized agent. 

2. Practitioners or their authorized agents transmitting 
medication orders using facsimile equipment are obligated to 
provide voice verification when requested by the pharmacist 
receiving the medication order. If requested voice 
verification is refused, the facsimile transmitted 
prescription may not be filled. 

3. Pharmacists are precluded from supplying or leasing facsimile 
equipment to prescribing practitioners, hospitals, nursing 
homes, or any medical care provider or facility. 

4. Using facsimile equipment to transmit schedule II controlled 
substance prescriptions is not allowed. 

5. Schedule III-IV-V controlled substances prescriptions received 
by facsimile equipment must be signed within seventy-two hours 
by the authorized prescriber as required by subsection 3 of 
North Dakota Century Code section 19-03.1-22. 

6. A facsimile copy prescription must be reduced to writing 
either manually or by other process (computer, photocopying, 
etc.) which produces a nonfading document; proper notation on 
the file copy must indicate that the prescription order was 
initially received by facsimile equipment. 

7. The receiving facsimile machine must be in the prescription 
department of the pharmacy to protect patient-pharmacist 
authorized prescribing practitioner confidentiality and 
security. 

8. Using facsimile equipment to circumvent documentation, 
authenticity, verification, or other standards of pharmacy 
practice or drug diversion will be considered unprofessional 
conduct under chapter 61-04-04. 
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9. The board of pharmacy recognizes that the facsimile 
transmission of prescriptions will depend on the type of 
pharmaceutical services offered, and therefor, variations of 
the requirements for facsimile transmission of prescriptions 
may be granted by the board of pharmacy. 

History: Effective October 1, 1993. 
General Authority: NDCC 28-32-02, 43-15-10(9)(12)(14) 
Law Implemented: NDCC 28-32-03, 43-15-10(9)(12)(14) 
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CHAPTER 61-04-06 
PRESCRIPTION LABEL REQUIREMENTS 

Section 
61-04-06-01 
61-04-06-02 

The Prescription Label 
Requirements of a Prescription Order for 

Noncontrolled Drugs 
61-04-06-03 Requirements of Prescription Order for Controlled Drugs 

61-04-06-01. The prescription label. Controlled drugs and 
noncontrolled drugs dispensed pursuant to a prescription must bear a 
label, permanently affixed to the immediate container in which the drug 
is dispensed or delivered and which is received by the purchaser or 
patient, which must include the following: 

1. The name and address of the dispenser or pharmacy; 

2. The serial number of the prescription; 

3. The current date of its filling or refilling; 

4. The name of the prescriber; 

5. The name of the patient; 

6. The directions for use, including precautions, if any, as 
indicated on the prescription; 

7. The initials or name of the dispensing pharmacist; 

8. The telephone number of the pharmacy; and 

9. The drug name and strength and quantity. 

The prescription label for controlled 
must comply with the label requirements 
Controlled Substances Act, including 
label. 

History: Effective October 1, 1993. 

drugs, in addition to the above, 
of the Federal and State Uniform 
the transfer warning auxiliary 

General Authority: NDCC 28-32-02, 43-15-10(9)(12)(14) 
Law Implemented: NOCt 28-32-03, 43-15-10(9)(12)(14) 

61-04-06-02. Requirements of a prescription order for 
noncontrolled drugs. The patient hard copy prescription form for 
noncontrolled drugs must contain the following: 

1. The name and address of the patient; 
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z. The date of issuance; 

3. The name of the drug; 

4. The quantity; 

5. The strength; 

6. Adequate directions for use; 

7. The prescriber's name, either printed or stamped; 

8. The prescriber's indication of refill authorization; 

9. A reminder legend in at least six-point uppercase print 
stating, "In order to require that a brand name product be 
dispensed, the practitioner must hand write the words 'brand 
necessary 111

; and 

10. The signature of the prescriber, unless an oral or telephoned 
prescription. 

History: Effective October 1, 1993. 
General Authority: NDCC 28-32-02, 43-15-10(9)(12)(14) 
Law Implemented: NDCC 28-32-03, 43-15-10(9)(12)(14) 

61-04-06-03. Requirements of prescription order for controlled 
drugs. The patient hard copy prescription form for controlled drugs 
must contain the following: 

1. The name address of the patient; 

2. The date of issuance; 

3. The name of the drug; 

4. The quantity; 

5. The strength; 

6. Adequate directions for use; 

7. The prescriber's name, either printed or stamped; 

8. The prescriber's indication of refill authorization; 

9. A reminder legend in at least six-point uppercase print 
stating, "In order to require that a brand name product be 
dispensed, the practitioner must hand write the words 'brand 
necessary 111

; 

10. The DEA number of the prescriber; and 
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11. The signature of the prescriber. 

History: Effective October 1, 1993. 
General Authority: NDCC 28-32-02, 43-15-10(9)(12)(14) 
Law Implemented: NDC~ 28-32-03, 43-15-10(9)(12)(14) 
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TITLE 69 

Public Service Commission 
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AUGUST 1993 

CHAPTER 69-09-02 

69-09-02-35. Installation and maintenance - Conformance to 
National Electrical Safety Code. The installation and maintenance of 
electric supply and communication lines shall conform to rules and 
regulations established in the T99& 1993 edition of the National 
Electrical Safety Code, issued Angast +. +9&9 August 3, 1992, which is 
adopted by reference. Copies of these regulations may be obtained from 
the public service commission, state capitol, Bismarck, North Dakota 
58505-0480. 

History: Amended effective September 1, 
December 1, 1990; August 1, 1993. 
General Authority: NDCC 49-02-04 
Law Implemented: NDCC 49-02-04, 49-20-02 
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CHAPTER 69-09-03 

69-09-03-02. Adoption of regulations. 
title 49, Code of Federal Regulations in effect 
1992, are adopted by reference: 

The following parts of 
as of July 15, +99+ 

1. Part 190 - Department of Transportation Pipeline 
Safety Enforcement Procedures. 

2. Part 191 - Department of Transportation Regulations 
for Transportation of Natural Gas by 
Pipeline; Reports of Leaks. 

3. Part 192 - Transportation of Natural and Other Gas 
by Pipeline: Minimum Safety Standards. 

4. Part 199 - Control of Drug Use in Natural Gas, Liquified 
Natural Gas and Hazardous Liquids Pipelines. 

Copies of these regulations may be obtained from: 

Public Service Commission 
State Capitol 
Bismarck, North Dakota 58505-0480 

. History: Effective June 1, 1984; amended effective July 1, 1986; 
January 1, 1988; March 1, 1990; February 1, 1992; August 1, 1993. 
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 49-02-01.2 
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CHAPTER 69-10-01 

69-10-01-01. Definitions. As used in this chapter: 

1. 11 Certify11 means to seal, if upon testing and inspection, a 
weighing or measuring device is within the permitted tolerance 
and properly installed. 

2. 11 Commerce11 means 
quantities, things, 
may be offered or 
reward. 

the distribution or consumption of 
produce, commodities, or articles which 
submitted by any person for sale, hire, or 

3. 11 Random testing 11 means the random retesting and 
recertification by a weights and measures inspector of any 
weighing or measuring device being tested under the 
self-certification rules. 

4. "Registered service personn means a person authorized by the 
commission to remove an official rejection seal placed on a 
weighing or measuring device or to certify weighing and 
measuring devices described in North Dakota Century Code 
section 64-02-13. 

~ 5. "SeaP1 means marking a weighing or measuring device to show 
certification or rejection. 

5-:- 6. "Single draft weighing" means simultaneously weighing each end 
of a vehicle or individual elements of coupled combination 
vehicles. 

6-:- 7. 11 Standard" means test equipment used for certifying weighing 
or measuring devices. 

::;-;. 8. "Weights and measures inspector11 means a commission employee 
in the weights mtd meastnes testing and safety division 
performing duties set by the commission. 

History: Amended effective April 1, 1992; August 1, 1993. 
General Authority: NDCC 64-02-03 
law Implemented: NDCC 64-02-03 

69-10-01-02. Calibration by other than a registered service 
person. A person, other than a registered service person, who installs, 
repairs, or calibrates a weighing or measuring device used in commerce, 
must report the installation, repair, or calibration to the commission 
within five working days from the day the installation, repair, or 
calibration was completed. The device must then be certified by a 
weights and measures inspector or a registered service person, as 
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restricted by sec~ion 69-10-04-02.1, before the device can be used in 
commerce. 

History: Amended effective April 1, 1992; August 1, 1993. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-01-02.1. Certification. Weighing and measuring devices may 
only be certified by the commission or a registered service person. The 
commission may certify a weighing or measuring device by actual testing 
of the device, or by witnessing the test. 

History: Effective April 1, 1992; amended effective August 1, 1993. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-01-03. Sealing. All weighing or measuring devices used in 
commerce must be certified and sealed. A wire seal must be installed 
internally, or where applicable, to prevent adjustments to the 
calibration of the device. An adhesive sticker must be installed 
externally to show visual proof of certification. An adhesive seal must 
contain the following information: name, address, and telephone number 
of the commission or registered service person certifying the device, 
the words "tested and approved 11

, and the seal must show the month and 
year that the device was tested and approved. 

History: Amended effective April 1, 1992; August 1, 1993. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-01-04.1. Variance requests. The operator of any commercial 

from the comm1ss1on under North Dakota Century Code 
for a variance weighing or mea:ur~ng device may make written request 

section 64-02-02. 
The request for a variance must contain: 

1. The reason for the request; 

2. A plan for compliance over a period not to exceed one hundred 
eighty days (if the variance request results from a 
rejection); 

3. The name, type, location, and capacity of the device; 

4. The maximum amount that will be weighed on the device, along 
with a certified letter from an engineer that operating the 
device at that weight will not constitute a .safety hazard (if 
applying for a variance to use a scale beyond its rated 
capacity); 

142 



5. Detailed information showing that compliance with specific 
regulations will cause economic hardship (if applicable to the 
variance request); and 

6. Any other information the operator feels may expedite the 
variance request. 

Any variance approved by the commission must be posted on the device in 
a space conspicuous to the public until the device has been recertified 
or replaced. 

History: Effective August 1, 1993. 
General Authority: NDCC 64-02-03 
law Implemented: NDCC 64-02-02, 64-02-13 

69-10-01-08. Assisting inspector. When requested, the scale 
owner or operator shall supply assistance to the division inspector in 
movement of the test weights to and from and on and off the scale for 
testing purposes, or for returning liquids to aboveground or belowground 
storage tanks. 

History: Effective August 1, 1993. 
General Authority: NDCC 64-02-03 
law Implemented: NDCC 64-02-02, 64-02-13 

69-10-01-09. Bulk liquid fuel meters. A meter placed into 
service on or after January 1, 1999, for use in the sale of bulk liquid 
fules must be equipped with a ticket printing device meeting the 
requirements of NIST Handbook No. 44. A meter placed into service prior 
to January 1, 1999, that is not equipped with a ticket printing device 
may be used after that date until it is rejected for repair. 

History: Effective August 1, 1993. 
General Authority: NDCC 64-02-03 
law Implemented: NDCC 64-02-02, 64-02-13 

69-10-01-10. Examination of records. 
copies of, and examine any weigh ticket, weigh 
ticket, or any other record of sale resulting 
commercial weighing or measuring device. 

History: Effective August 1, 1993. 
General Authority: NDCC 64-02-03 
law Implemented: NDCC 64-02-02, 64-02-13 
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CHAPTER 60-10-02 

69-10-02-02. Livestock scales Installation. All livestock 
scales must be installed so as to permit ready access for large capacity 
testing equipment. At the one end of a livestock scale there~ must 
be a straight concrete approach the full width of the scale platform:-Tn 
the same plane as the scale platform and equal in length to the width of 
the scale platform in order to provide a clean and level area for the 
purpose of unloading test weights used in testing the scale. Pzovision 
Provisions must be made to allow the test truck to back up to the 
approach by providing an entrance of adequate height and width to enable 
the test truck to be reasonably level when weights are unloaded. All 
livestock scales newly constructed after July 1, 1993, must have a 
minimum entrance and a roach width and hei ht of twelve feet 3.66 
meters . 

History: Amended effective August 1, 1993. 
General Authority: NOCC 64-02-03 
Law Implemented: NOCC 64-02-02, 64-02-13 

69-10-02-02.1. Livestock scales - Certification. All livestock 
scales under the jurisdiction of the federal packers and stockyards 
administration must be certified once every six months. The scales may 
be certified by either a weights and measures inspector or a registered 
service person. 

History: Effective August 1, 1993. 
General Authority: NOCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-02-03. P±pe rever Twister head extensions. The p±pe ~ 
+twister head+ extensions cannot be used under any conditions in the 
installation of motor truck, motor truck dump, or livestock scales. 
sneTT Extension levers used on motor truck, livestock, or motor dump 
truck scales must be securely anchored to or suspended from concrete of 
the neck or walls of the scale pit. 

History: Amended effective August 1, 1993. 
General Authority: NOCC 64-02-03 
Law Implemented: NOCC 64-02-02, 64-02-13 

69-10-02-05. Pitless Temporary pitless scales. Self-contained~ 
portable, pitless scales may be used only for the commercial weighing of 
gravel, sand, rock, fill, or for check weighing of materials associated 
with highway construction, or as appzoved as a "axiauee and only after a 
variance has been approved under North Dakota Century Code section 
64-02-02 o-f ttre North Bakota Oent:axy Bode. The variance request must 
list the date the scale was installed and the project number. A 
variance must be requested each time the scale is moved. Testing and 
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certification of this type of scale must be done in compliance with 
state laws and commission rules. 

History: Amended effective April 1, 1984; August 1, 1993. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-02-05.1 Fixed pitless scales. A variance under North 
Dakota Century Code section 64-02-02 for the construction and operation 
of all fixed pitless scales to be used in commerce must be approved by 
the commission before construction may begin. The variance request must 
be filed with the commission at least thirty days prior to construction 
and must include a copy of the construction plans. All pitless scales, 
exce t self-contained itless scales must have at least twelve inches 

304.80 millimeters of clearance between the "I" beam and the slab· and 
the piers must extend down below the frostline and be tied together. 

History: Effective August 1, 1993. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-02-06. Clearances -Drainage - Pit entrances. Motor truck, 
motor truck dump, and livestock scales, regardless of capacity, shall 
have a clearance of not less than four feet [12.19 decimeters] from the 
finished floorline of the scale pit to the bottom of the ''I" beam of the 
scale bridge. A five-eighths-inch [15.88-millimeter] clearance shall 
be provided between the live deck and the pit coping. A ~ barA 
"crushing strip" or "rock guard" shall be installed in the event a 
concrete deck is installed on scale; wood decks shall be undercut around 
deck to prevent foreign material from lodging between deck and coping. 
Scale pits shall be kept dry at all times, and adequate drainage shall 
be provided. A cun•enient enhance Convenient entrances to the scale 
pit must be provided for the purpose of inspecting and cleaning. 

History: Amended effective August 1, 1993. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-02-07. Foundation and supports. The foundation and 
supports of any scale installed in a fixed position shall consist of 
reinforced concrete of sufficient strength to ensure rigidity and 
permanence. The fulcrum stands for the levers or the load cells of 
large capacity scales must be installed on level piers with a minimum of 
grouting. All footings must be of adequate depth to extend below the 
frostline. 

History: Amended effective August 1, 1993. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 
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69-10-02-08. Deviations from manufacturer's design. Neither the 
length nor the width of the load receiving element, nor the indicating 
element of a scale shall be increased beyond the manufacturer's design 
dimension, except when the proposed modification has been approved by 
competent scale engineering authority, (preferably that of the 
engineering department of the scale manufacturer), and appro~ed by the 
division a variance granted by the commission. The weighbridge of a 
scale shall be of steel (of sufficient strength), and shall include 
steel members providing adequate support for the platform. 

History: Amended effective August 1, 1993. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-02-10. Indicating elements. The A beam-type or dial-type 
indicating element shall be installed in a level and plumb position, 
mounted on concrete piers, or on a concrete slab, and fastened securely 
to the concrete walls or neck of the scale pit. Th±s weighbea• 
foundation ami indicating elements These mechanical indicating element 
foundations must be independent of the scalehouse floor, weighing room, 
or other rsimilar structure . In case of a dial installation there should 
be adequate clearance for service between the cabinet of the dial and 
the wall . Motor truck, motor truck dump, railroad track, and livestock 
scales installed after July 1, 1973, and used in commerce, must be 
equipped with a ticket printing device. A shoulder or stop shall be 
provided on each weighbeam bar to prevent the poise from traveling and 
remaining back of the zero graduation. Indicating and printing elements 
shall be adequately protected from all elements detrimental to their 
efficient operation. 

History: Amended effective August 1, 1993 . 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-02-11. Limits established by factory rated scale capacity. 
No person shall use a scale for weighing commodities, the gross weight 
of which is greater than the factory rated scale capacity, as stamped by 
the manufacturer on each weighbealh or ctta-1-:- Single draft weighing 'O'n%y 
W'i:i-r be appzoved -%n con11nezcial trade 'in Hort+r Dakota indicating or load 
receiving element (whichever is less), without a variance from the 
commission. 

History: Amended effective August 1, 1993. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-02-12. Observation windows or video cameras. Windows must 
be provided and must be located in such a position and manner so that 
the weighman has full view of the scale platform and weighing operation 
from the weighman's working position, and that the weighman and 
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indica~ing elements are clearly visible to interested parties. Video 
camaras may be substituted for windows if the substitution does--not 
diminish the view for either the weighman or other interested parties. 

History: Amended effective August 1, 1993. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-02-14. Assisting inspector. When teqaested, the sea+e 
owrrer or opetatot shaH supply assistance t"O the division inspectot -m 
atovetRent of the -t-est weights t"O and :from and on and off the sea%e 'for 
testLtg patposes. Repealed effective August 1, 1993. 

General Authority: N&ee 64 92 93 
Law Implemented: NBee 64 92 92, 64 92 13 

69-10-02-15. Dockage scales. A dockage scale manufactured before 
January 1, 1986, with less than one hundred one scale divisions, may be 
used in commerce until it is rejected as nonrepairable. 

History: Effective August 1, 1993. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 
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CHAPTER 69-10-03 

69-10-03-01. National Institute of Standards and Technology 
Handbook 44. Except as modified in this article, the specifications, 
tolerances, and other technical requirements for commercial weighing and 
measuring devices in North Dakota shall conform to the requirements of 
the +99+ 1993 edition of the United States department of commerce, 
National Institute of Standards and Technology Handbook 44, issued 
Setobex ~ which is adopted by reference. Copies of the handbook may 
be obtained from the public service commission, state capitol, Bismarck, 
North Dakota 58505-0480. 

History: Amended effective October 1, 
February 1, 1992; August 1, 1993. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-07 

1988; December 1, 1990; 

69-10-03-04. Enforcement. Operators using commercial weighing 
and measuring devices in this state shall ensure that those devices are 
designed, constructed, and operated to meet the standards in regulations 
in Handbook No. 44 of the national institute of standards and technology 
as adopted or modified in this section. The commission may require 
proof of compliance. The commission may issue a complaint for 
noncompliance, and assess civil penalties under North Dakota Century 
Code chapter 49-07. 

History: Effective August 1, 1993. 
General Authority: NDCC 49-07, 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 
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CHAPTER 69-10-04 

69-10-04-02.1. Self-certification not allowed - Exception. A 
registered service person may not certify the person's own standards or 
weighing and measuring devices without written permission from the 
commission, except that petroleum industry loading rack meters used in 
commerce may be self-certified only as follows: 

1. The person doing the self-certification must be registered 
with the commission under section 69-10-04-02. 

2. Upon testing, the device must be within the permitted 
tolerance. 

3. An independent ~ registered service person or weights and 
measures inspector doing recertification must, within ten 
seven days, report the recertification to the commission. The 
report must clearly identify each meter, the initial test 
results on ttre day O"f tecet lificalion recorded durtng 
self-certification, and the test results upon recertification. 

4. Weights and measures inspectors may randomly test and 
recertify loading-rack meters. 

History: Effective April 1, 1992; amended effective August 1, 1993. 
General Authority: NOCC 64-02-03 
Law Implemented: NOCC 64-02-02, 64-02-13 

69-10-04-04. Repotl Reports. A registered service person must, 
within ten seven working days, send a placing in service and a test 
report on all rejected or newly installed weighing and measuring devices 
certified or recertified by the person to the commission, and shall 
furnish a eopy O"f the tepotl copies of those reports to the owner or 
operator of the device. Repott A registered service person must, within 
seven working days, send a test report on all weighing or measuring 
devices recertified by the person to the commission, and shall furnish a 
copy of the test report to the owner or operator of the device. Placing 
in service report forms will be furnished to registered service persons 
by the commission. 

History: Amended effective April 1, 1992; August 1, 1993. 
General Authority: NOCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 

69-10-04-05. Standardized report forms. All test report forms 
filed with the commission after July 1, 1994, must be in a standardized 
format. The commission will issue copies of the standardized prototype 
to all registered service persons at least thirty days prior to that 
date. 
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History: Effective August 1, 1993. 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13 
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TITLE 70 

Real Estate Commission 
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OCTOBER 1993 

70-02-04-02. Hours required. To qualify for the renewal of a 
real estate license, each broker or salesperson must complete 
twenty-four hours of continuing education in approved courses before 
January 1, 1984, and every three years thereafter. The commission may 
require that up to six hours of the total completed each three-year 
period must be in one or more specific areas. Such areas may include 
the fo 11 owing: 

1. Fair housing and antitrust. 

2. Environmental issues. 

3. License law and ethics. 

4. Agency law and principles. 

5. Contracts. 

History: Effective August 1, 1981; amended effective January 1, 1992i 
October 1, 1993. 
General Authority: NDCC 43-23-08.2 
Law Implemented: NDCC 43-23-08.2 

70-02-04-05. Nonqualifying courses. The following course 
offerings will not be considered as qualifying for continuing education 
purposes: 

1. "Cram courses" for examinations. 

2. Offerings in 
typing, speed 
report writing. 

mechanical 
reading, 

office 
memory 
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3. Sales p~omotion or other meetings held in conjunction with the 
general business of the attendee or the attendee•s employer. 

4. Time devoted to breakfast, luncheons, or dinners. 

5. Any course certified by the use of a challenge examination. 
All students must complete the required number of classroom 
hours in order to receive certification. 

6. Any course hours in excess of twel~e eight obtained by 
correspondence within the three-year certification period. 

The listing of the above offerings does not limit the commission•s 
authority to disapprove any application which fails to meet the 
standards for course approval. 

History: Effective August 1, 1981; amended effective January 1, 1992i 
October 1, 1993. 
General Authority: NDCC 43-23-08.2 
Law Implemented: NDCC 43-23-08.2 

70-02-04-06. Criteria for course approval. The commission may 
approve any course, seminar, conference, correspondence course, or 
equivalent that is provided by the commission, a public or private 
school, organization, association, person, corporation, society, or 
similar organization. The commission, when acting on an application for 
approval of a course offering, will consider, but not be limited to, the 
following criteria: 

1. Course offerings will be eligible for approval only if the 
total instruction time of the offering is three two hours or 
more. 

2. 

3. 

A school shall certify to the 
attendance of each student at the 
criteria for measuring attendance 
application for course approval on a 
commission. 

The school 
records of 
offering. 

shall maintain, for 
students successfully 

best of its knowledge the 
offering. The school 1 s 
shall be submitted in the 
form prescribed by the 

a m1n1mum of three years, 
completing any course 

4. Credit will be earned on the basis of attendance, or in the 
case of correspondence courses, completion of the course. 

5. Each course of study shall have a coordinator or administrator 
supervising the program. The coordinator shall be qualified, 
either through previous education or experience, to administer 
a real estate course of study, to evaluate course content and 
instructors, and to analyze examinations. 
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6. All instructors in a real estate course of study shall file 
with the commission credentials showing the necessary 
specialized preparation, training, and experience to ensure 
competent instruction. Approval of each instructor will be on 
an individual basis, and approval must be obtained from the 
commission prior to the instructor's lecture in an approved 
course of study. Instructors, lecturers, seminar leaders, and 
others who present a continuing education requirement course 
offering must meet at least one of the following 
qualifications: 

a. A bachelor's degree in the field in which the person is to 
teach. 

b. A valid teaching credential or certificate from North 
Dakota or another state authorizing the holder to teach in 
the field of instruction being offered. 

c. Five years' full-time experience in a profession, trade, 
or technical occupation in the applicable field. 

d. Any combination of at least five years of full-time 
applicable field and college level education. 

History: Effective August 1, 1981; amended effective October 1, 1993. 
Genera 1 Authority.: NDCC 43-23-08.2 
Law Implemented: NDCC 43-23-08.2 
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